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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. To-
day’s prayer will be offered by our
guest Chaplain, Rev. Dr. Gus Roman,
Canaan Baptist Church, Philadelphia,
PA.

We are glad to have you with us.

PRAYER

The guest Chaplain, Rev. Dr. Gus
Roman, offered the following prayer:

Let us bow our heads, please. Ask and
you will receive; seek and you will find;
knock and the door will be opened unto
you. Let us pray:

In reverence we beseech You for Your
presence, eternal God of love, justice,
and power, whose providence and pur-
pose have resulted in the emergence of
the nations and governments. We
thank You for this our country and for
the inspired leaders of the past and
present who have dedicated themselves
and developed and shaped our Nation
which has become a beacon for free-
dom, human rights, and justice. We
thankfully present to You these men
and women who continue the evolving
legislative legacy of our Government
to fulfill our national and global des-
tiny to address the issues and chal-
lenges we face today.

O God, as they deliberate and make
decisions, give them the awareness of
Your presence, Your wisdom, under-
standing, and courage that with their
determination, Your purpose will be
accomplished. Keep before them Your
mandate that justice must run down
like water and righteousness like a
mighty stream. Give them the assur-
ance and confidence that truth and
human rights will prevail in spite of
the forces of injustice and evil. We
offer our prayers in the spirit of Jesus.
Amen.

Senate

PLEDGE OF ALLEGIANCE

The Honorable BILL FRIST, a Senator
from the State of Tennessee, led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one Nation under
God, indivisible, with liberty and justice for
all.

————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDING OFFICER (Mr.
FRrI1sST). The Senator from Pennsyl-
vania.

Mr. SPECTER. Mr. President, before
making opening announcements on be-
half of the leader, I yield to my distin-
guished colleague from Pennsylvania,
Senator SANTORUM. Then I will have a
few comments about the Reverend
after Senator SANTORUM concludes.

Mr. SANTORUM. I thank my col-
league from Pennsylvania, Senator
SPECTER.

———

REVEREND DR. GUS ROMAN

Mr. SANTORUM. Mr. President, I
welcome Rev. Gus Roman from Canaan
Baptist Church in Philadelphia. Rev-
erend Roman is a giant among pastors
in Philadelphia. He has held many
leadership positions within the clergy,
within the city of Philadelphia, and
has been the right arm of Rev. Leon
Sullivan, who may be a giant among
giants within Philadelphia and around
the world.

In particular, I refer to his work
reaching into Africa, working on AIDS
projects with the terrible scourge that
is crossing Africa today. Reverend
Roman is on the front line urging not
only his church but other churches to
respond to the need in America, as well
as the wonderful things we have been
able to accomplish—Reverend Roman
and myself and others—in the commu-
nity in Philadelphia. He has been a
great leader, someone who has been a

real tour de force not only in evangel-
izing the word of God but in putting
God’s will into action in the commu-
nity.

It is an honor to have him here
today. We certainly welcome him
wholeheartedly to the Senate.

Mr. SPECTER. Mr. President, I join
my distinguished colleague, Senator
SANTORUM, in words of praise for Rev.
Gus Roman. As a fellow Philadelphian,
I have had an opportunity to watch his
work. He has an outstanding record
and an outstanding reputation.

It was very nice of him to come to
Washington and lead the Senate in the
opening prayer. When Senator
SANTORUM makes comments about the
work of Reverend Sullivan, that has
been acclaimed nationally and inter-
nationally. I had my first opportunity
to work with Reverend Sullivan many
years ago when he took a deserted po-
lice station in north Philadelphia and
turned it into the Opportunities Indus-
trialization Corps, providing job train-
ing. It is worthy to note that Reverend
Sullivan is in town today. There is an
African American summit dinner to-
night at the ballroom of the Wash-
ington Hilton—not to give too many
advertisements in conjunction with the
prayer.

Reverend Sullivan’s work, as Rev-
erend Roman’s work, is very distin-
guished and a great contribution to
America.

———

SCHEDULE

Mr. SPECTER. Mr. President, today
the Senate will be in a period of morn-
ing business until approximately 10
a.m., with Senators AKAKA and LOTT in
control of the time. Following morning
business, the Senate will begin consid-
eration of H.R. 4577, the Labor-Health
Human Services appropriations bill.
Amendments are expected to be offered
and debated during this morning’s ses-
sion. At 1:20 p.m. today, the Senate
will resume consideration of the for-
eign operations appropriations bill to
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debate final amendments. Votes will
begin at 2 p.m. on the remaining
amendments and on final passage of
foreign operations and on any votes or-
dered in relation to the Labor appro-
priations bill. Further votes are ex-
pected throughout this evening’s ses-
sion. I thank my colleagues for their
cooperation.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business, not to extend beyond the
hour of 10 a.m., with the time to be
equally divided between the Senator
from Hawaii, Mr. AKAKA, and the ma-
jority leader, or his designee.

The Senator from Hawaii.

————

TRIBUTE TO ASIAN PACIFIC
AMERICAN MEDAL OF HONOR
WINNERS

Mr. AKAKA. Mr. President, I stand
here today to pay tribute to the 22 men
who received the Medal of Honor yes-
terday. As has been indicated by a
number of my colleagues, one of those
recipients is my dear friend and col-
league from Hawaii, Senator DANIEL K.
INOUYE. I extend my heartfelt con-
gratulations to:

Senator DANIEL K. INOUYE, Second
Lieutenant, 442nd Regimental Combat
Team;

Rudolph Davila, Staff Sergeant, 3rd
Army;

Barney Hajiro, Private First Class,
442nd RCT;

Mikio Hasemoto, Private, 100th Bat-
talion;

Joe Hayashi,
442nd RCT;

Shizuya Hayashi, Private, 100th Bat-
talion;

Yeiki Kobashigawa, Technical Ser-
geant, 100th Battalion;

Robert Kuroda, Staff Sergeant, 442nd
RCT;

Kaoru Moto,
100th Battalion;

Kiyoshi Muranaga,
Class, 442nd RCT;

Masato Nakae, Private First Class,
100th Battalion;

Sinyei Nakamine, Private, 100th Bat-
talion;

William Nakamura,
Class, 442nd RCT;

Joe Nishimoto, Private, 442nd RCT;

Allan Ohata, Staff Sergeant, 100th
Battalion;

James OKkubo,
442nd RCT;

Yukio Okutsu, Technical Sergeant,
442nd RCT;

Frank Ono, Private First Class, 442nd
RCT;

Private First Class,

Private First Class,

Private First

Private First

Technical Sergeant,
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Kazuo Otani,
RCT;

George Sakato, Private, 442nd RCT;

Ted Tanouye, Technical Sergeant,
442nd RCT;

Francis Wai, Captain, 34th Division.

Mr. President, these 22 Medal of
Honor recipients have joined an elite
group of soldiers honored for excep-
tional valor in service to our country.
It may have taken half a century, but
the passage of time has not diminished
the magnificence of their courage.
These 22 men truly represent the best
that America has to offer. They an-
swered the call to duty and proved that
patriotism is solely a circumstance of
the heart. These men answered the call
of duty with conviction and courage, at
a time when these virtues were most in
demand by a needy Nation. In the face
of discrimination and injustice at
home, these men set aside personal
consideration to defend our great Na-
tion on foreign battlefields. By their
actions, these 22 men proved that pa-
triotism is not based on the color of
one’s skin, but on the courage and
strength of one’s convictions.

I am pleased to have contributed to
the process that finally led to the ap-
propriate recognition of these soldiers.
Legislation initiated by the Senate re-
quired the military to review the
records of all Asian Pacific American
recipients of the Navy Cross or Distin-
guished Service Cross during World
War II to determine if any merit up-
grade to the Medal of Honor.

Many times I have been asked why I
thought review was necessary. The re-
view provision was offered and adopted
out of concern that Asian Pacific
American veterans have never been
fully recognized for their military con-
tributions during the Second World
War.

Many in Hawaii know of the exploits
of the 100th Infantry Battalion, 442nd
Regimental Combat Team. It came as a
surprise that few on the mainland were
familiar with the service of this fa-
mous all-Nisei, second generation Jap-
anese unit, or of the secret Military In-
telligence Service whose members
served in the Pacific.

Twenty of the twenty two Medal of
Honor recipients honored yesterday
and today are from the 100th Infantry
Battalion, 442nd Regimental Combat
Team. Of the remaining two recipients,
Sergeant Francis Davila served with
the 7th Infantry and Captain Francis
Wai served with the 34th Division.

Few people realize the history of the
442nd Regimental Combat Team. On
December 7, 1941, during the attack on
Pearl Harbor, a call went out for all
University of Hawaii ROTC members to
report for duty. These students, most
of whom were Americans of Japanese
ancestry, responded to the call and
were fully prepared to defend the
United States. 370 of the Japanese
American ROTC cadets were sworn
into the Hawaii Territorial Guard and
guarded the most sensitive and impor-
tant installations in Hawaii.

Staff Sergeant, 442nd
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Due to the shock at the attack on
Pearl Harbor and an unfortunate igno-
rance by some of the culture and racial
makeup of the citizens of Hawaii, there
were individuals who opposed Japanese
Americans serving in the Territorial
Guard. The 370 Japanese Americans
who had served faithfully, willingly,
and patriotically during the weeks fol-
lowing Pearl Harbor, were dismissed
from the Territorial Guard because of
their ancestry. Instead of rebelling, re-
signing, or protesting, these men wrote
to the Commanding General of the Ha-
waiian Department and stated their
“willingness to do their part as loyal
Americans in every way’’ and offered
themselves for ‘“‘whatever you may see
fit to use us.”

These men formed the Varsity Vic-
tory Volunteers and worked at the
quarries, constructed roads, helped
construct warehouses, renovated quar-
ters, strung barbed wire, and built
chairs, tables, and lamps. They even
donated blood and bought bonds. We
cannot forget that these men were stu-
dents and could have been making
money in white collar jobs.

Instead, they devoted their time to
doing what they could to help the mili-
tary. It was this group of Japanese
American volunteers, the Varsity Vic-
tory Volunteers, who were eventually
given the authorization by the War De-
partment to form the 442nd Regimental
Combat Team, which would earn the
distinction as the ‘“‘most decorated unit
for its size and length of service in the
history of the United States.”

Their motto, ‘“Go for Broke,” is a
perfect description of their spirit and
character as men and as a fighting
unit. The 442nd and 100th Battalion
captured enemy positions and rescued
comrades. They completed missions
that seemed impossible. Ignoring dan-
ger, they repeatedly placed themselves
in harm’s way, gaining a reputation for
fearless and fierce fighting. Through-
out the Army their bravery earned
them the nickname the ‘‘Purple Heart
Battalion.”

In 1943, when the War Department de-
cided to accept Nisei volunteers, over
1,000 Hawaii Nisei volunteered on the
first day. The spirit and attitude of
these volunteers is captured in the sen-
ior Senator from Hawaii’s memoir,
“Journey to Washington.”

I want to read an excerpt from the
book describing an exchange between
young DAN INOUYE and his father as he
left to report for induction.

After a long period of silence between us,
he said unexpectedly, ‘“You know what ‘on’
means?”’

“Yes,” I replied. On is at the very heart of
Japanese culture. On requires that when one
man is aided by another, he incurs a debt
that is never canceled, one that must be re-
paid at every opportunity.

““The Inouyes have great on for America,”
my father said. ‘It has been good to us. And
now it is you who must try to return the
goodness. You are my first son, and you are
very precious to your mother and me, but
you must do what must be done.”

Mr. President, for over 60 years, my
friend and colleague, the senior Sen-
ator from Hawaii, has returned to
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America the goodness and service to
honor his father’s admonition. On the
field of battle in Italy, in the terri-
torial legislature, and for over 40 years
in Congress, DAN INOUYE has served his
country with distinction and courage.
His leadership on national defense,
civil rights, and a host of other issues
have made America a stronger and bet-
ter country. I am proud to serve with
him in the United States Senate.

Mr. President, the people of Hawaii
are also very proud that 12 of the 22
men awarded the Medal of Honor are
from Hawadii.

My Honolulu office received a call
the other day from a constituent in
Waianae, a small community on the
leeward coast of Oahu, who wanted to
make sure that people knew that three
Medal of Honor recipients were from
Waianae.

Indeed, the people of Hawaii are
proud and grateful for all the local
boys who have served in defense of our
nation. They are well aware of the sac-
rifice and hardship endured by our men
in uniform during World War II and
subsequent conflicts.

Out of the 22 men honored, 10 were
killed in battle. Five of the recipients
survived World War II, but have passed
on prior to knowing that their medals
were upgraded. That leaves us with
seven living recipients, five of whom, I
am proud to say, are from the State of
Hawaii.

I see this as an opportunity to inform
the American public about the degree
and level of participation of Asian Pa-
cific Americans in the war effort. I
thank President Clinton, Secretary of
Defense William Cohen, and Secretary
of the Army Louis Caldera for the
painstaking and thorough manner in
which the review and nomination proc-
ess was conducted. I commend Sec-
retary Caldera and all the Army per-
sonnel who conducted this review in a
thorough and professional manner.
They carried out the difficult task of
identifying the records of more than
one hundred veterans.

I would also like to acknowledge the
442nd Veterans Club, and Club 100 for
their unwavering support and assist-
ance in the review process. I want to
thank Ed Ichiyama, Sakae Takahashi,
and Iwao Yokooji for their tremendous
work in recognizing the contributions
of Asian Pacific Americans in military
intelligence and the frontlines of bat-
tle. The accounts documented for each
of the 104 Distinguished Service Cross
recipients underscore our faith in a Na-
tion that produces such heroes and are
a wonderful legacy for our children and

grandchildren.
I would also like to pay tribute to
the Military Intelligence Service,

whose unit citation was signed by Sec-
retary Caldera last night, because in a
profound way, my interest in this area
began with the MIS.

About 10 years ago, I heard of the
late Colonel Richard Sakakida’s re-
markable experiences as an Army un-
dercover agent in the Philippines dur-
ing World War II. His MIS colleagues
worked to have his extraordinary serv-
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ice honored by our Government and the
Government of the Philippines.

While working to have Colonel
Sakakida’s service acknowledged with
appropriate decoration, I realized that
there were many war heroes whose val-
iant service had been overlooked. I re-
called that only two Asian Pacific
Americans received the Medal of Honor
for service during World War II. The
number seemed too low when you con-
sider the high-intensity combat experi-
enced by the 100th and 442nd, the serv-
ice of 12,000 Filipino Americans in the
U.S. Army, and the dangerous assign-
ments taken by the 6,000 members of
the MIS.

President Truman recognized it for
what it was on a rain-drenched day in
1945, when during a White House cere-
mony honoring the 100th and 442nd, he
observed, ‘‘you fought not only the
enemy, you fought prejudice, and you
have won.”’

Mr. President, these men are not
being awarded the Medal of Honor be-
cause of their race. They are being
given their due recognition for their
exceptional acts of wvalor. Fifty-five
years ago, our country refused to ap-
propriately recognize that these men
distinguished themselves by gallantry
and audacious courage, risking their
lives in service above and beyond the
call of duty.

This is a great day to be an Amer-
ican, and I am honored to stand before
the Senate to pay tribute to these 22
men who fought to defend our great
Nation. In their memory and in cele-
bration of our Nation’s everlasting
commitment to justice and liberty, I
honor these 22 men and their achieve-
ments and offer them the highest
praise for all they have done to keep us
free.

Mr. STEVENS. Mr. President, some
people have inquired about why I have
been so interested in the award of a
Congressional Medal of Honor to our
distinguished friend from Hawaii, Sen-
ator DANIEL INOUYE. I come to the floor
to explain that.

As a young boy, I attended school in
Redondo Beach, CA. That high school
was also attended by a substantial
number of Japanese students. On De-
cember 7 of 1941, we had the terrible at-
tack on the United States. Following
that attack, almost half of the young
boys, young men of our high school
class, did not return to school. They
were Japanese young men.

Within a few weeks, they and their
families were interned and taken to
local racetracks and other places and
put into internment camps. I never saw
those young men again. They were
young men with whom I played foot-
ball and knew very well. Many of them
joined the same unit Senator INOUYE
was in, the 442nd.

It was not until 1996, when Senator
AKAKA, Senator INOUYE’s colleague, in-
troduced an amendment, that I realized
there had been probably one of the
greatest mistakes made by the Amer-
ican military in its history. On Feb-
ruary 10, 1996, Senator AKAKA offered
an amendment that became section 524
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of Public Law 104-106. It was for this
purpose:

Review regarding upgrading of Distin-
guished-Service Crosses and Navy Crosses
awarded to Asian-Americans and Native
American Pacific Islanders for World War I
service.

It required the Secretary of the
Army to review the records relating to
the awards of the Distinguished-Serv-
ice Cross and the Secretary of the Navy
to review the records relating to the
Navy Cross awarded to these people to
determine whether or not the people
who had received those awards should
be upgraded to the Medal of Honor.

As a result of that review, as we all
know, yesterday we attended, at the
White House, the Medal of Honor cere-
mony that did result in the upgrading
of these awards that had been pre-
viously made to 21 different individ-
uals. One of them was to my great
friend, the Senator from Hawaii.

The Senate will have a reception,
sponsored by Senator BYRD and myself,
for Senator INOUYE this afternoon. At
this time, at noon, he is becoming a
member of the Medal of Honor Society
at the Offices of the Secretary of the
Army. We have invited every Member
of the Senate, and I do hope they will
come by.

The ceremony will start at 4:30. The
room will be opened at 4 o’clock. It is
the Caucus Room in the Russell Build-
ing. At my request, Stephen Ambrose,
who wrote the D-Day book and other
books very well known to our people,
will be there to make some remarks
concerning Senator INOUYE.

I have decided this citation should
appear in the RECORD. I ask unanimous
consent that it be printed in the
RECORD as it appears in the document
presented by the President of the
United States to those of us who at-
tended the ceremony yesterday.

There being no objection, the cita-
tion was ordered to be printed in the
RECORD, as follows:

CITATION

The President of the United States of America,
authorized by Act of Congress, March 3, 1863,
has awarded in the name of The Congress the
Medal of Honor to:

SECOND LIEUTENANT DANIEL K. INOUYE
UNITED STATES ARMY

for conspicuous gallantry and intrepidity at the
risk of his life above and beyond the call of
duty:

Second Lieutenant Daniel K. Inouye distin-
guished himself by extraordinary heroism in
action on 21 April 1945, in the vicinity of San
Terenzo, Italy. While attacking a defended
ridge guarding an important road junction,
Second Lieutenant Inouye skillfully directed
his platoon through a hail of automatic and
small arms fire, in a swift enveloping move-
ment that resulted in the capture of an artil-
lery and mortar post and brought his men to
within 40 yards of the hostile force. Em-
placed in bunkers and rock formations, the
enemy halted the advance with crossfire
from three machine guns. With complete dis-
regard for his personal safety, Second Lieu-
tenant Inouye crawled up the treacherous
slope to within five yards of the nearest ma-
chine gun and hurled two grenades, destroy-
ing the emplacement. Before the enemy
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could retaliate, he stood up and neutralized
a second machine gun nest. Although wound-
ed by a sniper’s bullet, he continued to en-
gage other hostile positions at close range
until an exploding grenade shattered his
right arm. Despite the intense pain, he re-
fused evacuation and continued to direct his
platoon until enemy resistance was broken
and his men were again deployed in defensive
positions. In the attack, 25 enemy soldiers
were KkKilled and eight others captured. By his
gallant, aggressive tactics and by his indom-
itable leadership, Second Lieutenant Inouye
enabled his platoon to advance through for-
midable resistance, and was instrumental in
the capture of the ridge. Second Lieutenant
Inouye’s extraordinary heroism and devotion
to duty are in keeping with the highest tra-
ditions of military service and reflect great
credit on him, his unit, and the United
States Army.

Mr. STEVENS. Mr. President, we are
all honored to serve with this Senator.
I hope every Member of the Senate will
attend the reception for him.

Mr. WELLSTONE. Mr. President, all
of us thank Senator STEVENS and Sen-
ator BYRD for having a gathering this
afternoon for Senator INOUYE.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. THOMPSON. Mr. President, I ask
unanimous consent to be given 10 min-
utes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

PERMANENT NORMAL TRADE RE-
LATIONS WITH CHINA AND THE
CHINA NONPROLIFERATION ACT

Mr. THOMPSON. Mr. President, we
will shortly be taking up the matter of
permanent normal trade relations with
China.

Mr. President, normally, I do not
think matters of trade should be en-
cumbered by other non-trade consider-
ations; however, in the case of China,
the situation is different. Not only are
we considering trade with someone
other than an ally, someone other than
a nation that shares our values and
outlooks on life, but we are beginning
a new relationship with a nation that
is actively involved in activities that
go against the national security of this
nation, and go against the security of
the entire world. China still is one of
the world’s leading proliferators of
weapons of mass destruction. We are
right now engaged in a debate in this
country over a national missile defense
because of the activities of certain
rogue nations and the weapons of mass
destruction that they are rapidly de-
veloping. They’re developing those
weapons, Mr. President, in large part
because of the assistance they’re get-
ting from the Chinese.

The Rumsfeld Commission reported
in July of 1998 that ‘‘China poses a
threat as a significant proliferator of
ballistic missiles, weapons of mass de-
struction, and enabling technology. It
has carried out extensive transfers to
Iran’s solid fuel ballistic missile pro-
grams, and has supplied Pakistan with
the design for nuclear weapons and ad-
ditional nuclear weapons assistance. It
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has even transferred complete ballistic
missile systems to Saudi Arabia and
Pakistan. China’s behavior thus far
makes it appear unlikely it will soon
effectively reduce its country’s sizable
transfers of critical technology, ex-
perts, or expertise, to the emerging
missile powers.

Mr. President, I speak today not to
get into the middle of the PNTR de-
bate, because that is yet to come, but
because something has come to my at-
tention that I think deserves comment.

Under issue cover dated June 22—
today—the Far Eastern Economic Re-
view reports this:

Robert Einhorn, the U.S. Assistant Sec-
retary of State for Nonproliferation, left
Hong Kong on June 11 with a small delega-
tion bound for Beijing. Neither the American
or Chinese side reported this trip. Einhorn is
on a delicate mission to get a commitment
from Beijing not to export missile tech-
nology and components to Iran and Paki-
stan. China has agreed in principle to resume
nonproliferation discussions with the U.S. in
July. But Einhorn’s trip has an added ur-
gency because recent U.S. intelligence re-
ports suggest that China may have begun
building a missile plant in Pakistan. If true,
it would be the second Chinese-built plant
there. A senior U.S. official declined com-
ment on the report, but said that Wash-
ington is concerned that China has resumed
work on an M-11 missile plant it started
building in Pakistan in 1990. Work stopped in
1996 when Pakistan, facing U.S. sanctions,
pledged itself to good behavior.

Mr. President, if this report is true, I
must say it’s totally consistent with
everything else the Chinese have been
doing over the past several years. In
summary, they have materially as-
sisted Pakistan’s missile program; they
have materially assisted North Korea’s
missile program; they have materially
assisted Libya’s missile program. They
have now been responsible apparently
for two missile plants in Pakistan. The
India-Pakistan part of the world is a
nuclear tinder box. They are going
after one another with tests of missiles
with the Indians saying they’re re-
sponding to the Pakistanis’ tests. The
Pakistanis in turn are developing capa-
bilities almost solely dependent on the
Chinese. All of this activity by China is
in clear violation of the Missile Tech-
nology Control Regime, which they
have agreed to adhere to. In addition,
they have assisted in the uranium and
plutonium production in Pakistan.
This is in violation of the Nuclear Non-
Proliferation Treaty. They have been
of major assistance to the Iranian mis-
sile program. They have supplied guid-
ance systems to the Iranians. They
have helped them test flight their
Shahab-3 missile. They have now suc-
cessfully conducted a test flight of that
missile. They have supplied raw mate-
rials and equipment for North Korea’s
missile program. Plus, in addition,
they have supplied cruise missiles to
Iran, and they have supplied chemicals
and equipment and a plant to Iran to
help them produce chemical weapons.

Now, all of these have to do with re-
ports, most have to do with intel-
ligence reports, that we have received
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in open session before Congressional
committees year after year after year
where the Chinese have promised that
they would do better, promised that
they would adhere to international re-
gimes and norms of conduct, and they
have consistently violated them. We
cannot turn a blind eye to these factors
as we consider PTNR.

What is to happen to a nation that
will not protect itself against obvious
threats to its national security? That’s
why, Mr. President, we have introduced
a bill that will establish an annual re-
view mechanism that assesses China’s
behavior with regard to the prolifera-
tion of weapons of mass destruction.
And if it is determined that they con-
tinue this conduct, we will have re-
sponses. They will be WTO-compliant;
for the most part they will not be
trade-related. They address things like
Chinese access to our capital markets.
They now are raising billions of dollars
in our capital markets, and there’s no
transparency. We do not know what
the monies are going for. We know pre-
cious little about the companies except
that they are basically controlled by
the Chinese government. Many people
feel like the money is going back to en-
hance their military and other activi-
ties such as that. There needs to be
transparency. They need to be told
that if they continue with this pattern
of making the world less safe, creating
a situation where we even need to have
to worry about a national missile de-
fense system, assisting these rogue na-
tions with the capability of hitting us
with nuclear and biological and chem-
ical weapons, that there’s going to be a
response by this country. It will be
measured; it will be calculated; it will
be careful; it will be tiered-up in sever-
ity based upon the level of their activi-
ties. And this is what we’re going to be
considering in conjunction with the
PTNR debate.

I thought it was important that I
bring this latest information con-
cerning the Chinese activities in build-
ing apparently another missile plant in
Pakistan, which is a nuclear tinder
box, even at the time—even at the
time—that we have under consider-
ation permanent normal trade rela-
tions with them. That shows no respect
for us; it shows no respect for the
international regimes which seek to
control such things, and it is time we
got their attention. I yield the floor.

The PRESIDING OFFICER (Mr. BUN-
NING). The Senator from Delaware.

Mr. BIDEN. Mr. President, are we
still in morning business?

The PRESIDING OFFICER. We are.

Mr. BIDEN. I ask unanimous consent
if T could proceed in morning business
for 10 minutes. If the committee is pre-
pared to begin their deliberation, I will
withhold.

Mr. SPECTER. We are prepared to
begin our deliberations, but if the Sen-
ator from Delaware wants some time, 1
will defer to him.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. BIDEN. Before the Senator from
Tennessee leaves, let me say that I
think his rendition of Chinese behavior
and proliferation is accurate. I remind
all Members to keep that in mind when
we vote on a national missile defense
system.

Right now, I point out, as my friend
on the Intelligence Committee knows,
China has a total of 18 intercontinental
ballistic missiles. If we go forward with
the national missile defense system
that we are contemplating, and if we
must abrogate the ABM Treaty in
order to do that, I am willing to bet
any Member on this floor that China
goes to somewhere between 200 and 500
ICBMs within 5 years.

It is bad that China still proliferates
missile technology. It is even more
awesome that they may decide they
are no longer merely going to have a
‘‘city buster’” deterrent, which is no
threat to our military capability in
terms of our hardened targets and
silos. If we deploy a national missile
defense, they may decide that they
must become a truly major nuclear
power.

I also point out that, notwith-
standing that everything the Senator
said is true, I do believe there is hope
in engagement. There is no question
that the reason North Korea is, at least
at this moment—and no one knows
where it will go from here—is with-
holding missile testing, at least at this
moment adhering to the deal made
with regard to not reprocessing spent
nuclear fuel, at least has begun discus-
sions with South Korea, is in no small
part because of the intervention of
China.

As the Senator from Tennessee and
the rest of my colleagues know, foreign
policy is a complicated thing. We may
find ourselves having to balance com-
peting interests. I am not defending
China’s action. As the Senator may
know, I am the guy who, with Senator
HELMS 5 years ago, attempted to sanc-
tion China for their sale of missile
technology to Pakistan. However, 1
think that as this develops and we look
at the other complicated issues we will
have to vote on, we must keep in mind
that, as bad as their behavior is, we
sure don’t want them fundamentally
changing their nuclear arsenal. I don’t
want them MIRVing missiles. I don’t
want them deciding that they are to
become a major nuclear power.

I respectfully suggest that before we
make a decision on national missile de-
fense, we should know what we are
about to get, for what we are bar-
gaining for. Maybe we can build a de-
fensive system that could intercept
somewhere between 5 and 8 out of 7 or
10 missiles fired from North Korea.

As they used to say in my day on
bumper stickers, ‘““‘One nuclear bomb
can ruin your day.”

I am not sure, when we balance all of
the equities of the concerns about what
is in the interest of those pages on the
Senate floor and their children, that if
deployment of a national missile de-
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fense starts an arms race in Asia, it is
actually in their interest in the long
run.

I thank the Senator for his pointing
out exactly what China is doing.

———

NATIONAL SECURITY

Mr. BIDEN. Mr. President, I thank
the managers from Foreign Operations
Subcommittee of the Appropriations
Committee for accepting my amend-
ment yesterday, which was a resolu-
tion arguing that we should restore the
moneys that we cut from the NADR
funding line in the State Department.
The Foreign Operations Appropriation
bill cut a lot of money out of a pro-
posal and recommendation from the
authorizing committee, the Senate
Foreign Relations Committee.

We cut a significant amount of
money out of some vital programs that
we have to support nonproliferation,
antiterrorism, and related programs.
As a matter of fact, the 10 programs in
this category are all on the front line
of protecting our people from terrorism
and weapons of mass destruction. Un-
fortunately, the funding in the Foreign
Operations bill for 7 of those 10 pro-
grams was 37 percent below the levels
requested by the President. And that is
without counting another $30 million
that was cut because the Foreign Oper-
ations Subcommittee concluded that a
new counterterrorism training center
had to be funded in the Commerce-
State-Justice appropriations bill in-
stead.

The national security and the very
things my friend from Tennessee is
talking about require that we provide
substantially more of those requested
funds.

Let me describe the programs that
are treated so badly. In the non-
proliferation field, we have the Depart-
ment of State’s Export Control Assist-
ance program, which helps foreign
countries to combat the proliferation
of weapons of mass destruction. Re-
cently, Customs agents in Uzbekistan,
for example, stopped the shipment of
radioactive contraband to Kazakhstan,
which was on its way to Iran with an
official destination of Pakistan. Press
stories suggest that the shipment was
really intended for an Afghanistan ter-
rorist group affiliated with Osama bin
Laden, who would have used it to build
a radiological weapon for use against
Americans.

Those Customs agents were trained
in the United States. The equipment
they used to detect the radioactive ma-
terial was provided by the United
States. In that case, the funding came
from the Cooperative Threat Reduction
Program, which is in another appro-
priations bill. But the Export Control
Assistance Program has provided the
same sort of assistance when the Nunn-
Lugar program could not be used, and
it regularly helps other countries enact
the laws and regulations they need in
order to be effective in export control.
The personal ties that are forged by
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this program with export officials in
other countries are equally critical in
improving other countries’ export con-
trols and their willingness to work
with us.

I cite that as one example. We are
cutting by 37 percent on average the
non-proliferation and anti-terrorism
programs. We are cutting by 37 percent
on average those programs that allow
us to train customs agents and others
in detecting the transfer of the very
material my friend from the State of
Tennessee is talking about being trans-
ferred. None of that is transferred in
the open. China doesn’t say, ‘“‘By the
way, we are about to send to Pakistan
the following.”” They don’t do that. It
is all done surreptitiously. How we are
cutting funds to deal with the trans-
port of materials that cause the pro-
liferation to rise as it has is beyond
me. It is absolutely beyond my com-
prehension.

There are many other aspects of the
program. Last year Congress increased
funding for this program from $10 mil-
lion to $14 million. Indeed, the report
for the Foreign Operations Appropria-
tion bill takes credit for the increase.
This year the President asked for $14
million to maintain the level we set up
last year. But what happened? The ap-
propriations bill cut it back down to
$10 million. I don’t get this. Hello?
What is going on here? The committee
takes credit for raising this program’s
budget and then cuts it back down? If
there is a logic here, I fail to see it.

The fact is that last year, when it
came to this program, the appropri-
ators were right. This year they should
do again just what they did last year.
But they did not. That is why my co-
sponsors and I offered our amendment,
and I am grateful to the managers for
their acceptance of that amendment; I
hope the conferees will take it to
heart.

We need more export control assist-
ance to help other countries keep nu-
clear materials out of the hands of
their dangerous neighbors. Earlier this
month the National Commission on
Terrorism warned that it:

. was particularly concerned about the
persistent lack of adequate security and
safeguards for the nuclear material in the
former Soviet Union.

That is a cogent concern, one my
friend from Tennessee and I and others
have talked about on this floor. Export
control assistance is one of the pro-
grams that helps keep those dangerous
materials from crossing the former So-
viet borders.

The Foreign Relations Committee is
on record as favoring full funding of
the request for this program. Indeed, it
was suggested by Senator HELMS we
add another $6 million to our security
assistance to support strategic cargo
X-ray facilities that would be used in
the free port of Malta. Malta is a cross-
roads for shipping in the Mediterra-
nean area and sometimes it has been
the doorway for contraband flowing to
Libya. You might think appropriators
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would pay attention to such a sensible
suggestion, but the Foreign Operations
Appropriation bill did the opposite.

Another non-proliferation program,
International Science and Technology
Centers, would provide safe employ-
ment opportunities for former Soviet
experts. There are thousands and thou-
sands of Soviet experts, nuclear ex-
perts. They are not getting paid. They
don’t have housing. Their economy is
in the toilet. We have a program: We
want to hire them. We don’t want Qa-
dhafi hiring them. We don’t want them
being hired in Libya. We don’t want
them hired in North Korea. So we have
a sensible program.

I will end with this. There are 4 more
examples, but I will not take the time.

What do we do? We cut these pro-
grams. Then we all stand—and I am
not speaking of any particular Sen-
ator—and say we are going to fight ter-
rorism, and nonproliferation is our
greatest concern, and we are worried
about this technology changing hands.
The bottom line is the programs that
help to do that are cut. That is why it
is so important that our amendment of
yesterday be implemented in con-
ference.

I yield the floor and thank my col-
league from Pennsylvania.

Mr. SPECTER. Mr. President, before
proceeding to the bill, I compliment
my colleagues, the Senator from Ten-
nessee and the Senator from Delaware,
for their comments this morning, call-
ing attention to the major inter-
national problems on nuclear prolifera-
tion. This body will soon be voting on
legislation to have permanent normal
trade relations with China. As noted by
the Senator from Tennessee, the Peo-
ple’s Republic of China happens to be a
major violator in proliferating nuclear
weapons. They sent the M-11 missiles
to Pakistan, which have been the basis
for the nuclear arms confrontation be-
tween India and Pakistan. They have
helped to proliferate weapons in Iran
and North Korea. It is my view that
the best way to restrain the People’s
Republic of China from posing an enor-
mous international threat is to con-
tinue to give them permanent trade re-
lations on an annual basis.

I have discussed this many times
with my distinguished colleague from
Tennessee. I hope he will join me in ul-
timately opposing normal trade rela-
tions as the best leverage to try to
keep the people’s Republic of China in
line.

We have seen, again and again, prob-
lems that the executive branch cannot
be, candidly, relied upon, with waivers
being granted. Separation of powers
has been established. The Senate is
here and the House is here in order to
see that there is another view about
what is happening with China. The
most effective leverage is to have an
annual checkup on them, and to have
the normal trade relations as the lever-
age, which would be very, very impor-
tant.

I urge my colleague from Tennessee
and others to consider that when that
vote comes up. There is more involved
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in that issue than just the money; the
future of civilization may be on the
line if we do not contain the People’s
Republic of China from proliferating
weapons of mass destruction.
———
CONCLUSION OF MORNING
BUSINESS
The PRESIDING OFFICER. Morning
business is closed.
———
APPROPRIATIONS FOR THE DE-
PARTMENTS OF LABOR, HEALTH

AND HUMAN SERVICES AND
EDUCATION, AND RELATED
AGENCIES

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to H.R. 4577, which the clerk will
report.

The assistant legislative clerk read
as follows:

A bill (H.R. 4577) making appropriations
for the Department of Labor, Health and
Human Services, and Education, and related
agencies for fiscal year ending September 30,
2001, and for other purposes.

The Senate proceeded to consider the
bill.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I ask
unanimous consent that all after the
enacting clause be stricken, and the
text of the S. 2553, as reported by the
Senate Appropriations Committee, be
inserted in lieu thereof, the bill as
amended be considered as original text
for the purpose of further amendment,
and no points of order be waived by vir-
tue of this agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3590

(The text of the amendment (No.
3690) is printed in today’s RECORD
under ‘“‘Amendments Submitted.”’)

Mr. SPECTER. Mr. President, I am
pleased to make the opening statement
on the pending appropriations bill for
the Departments of Labor, Health,
Human Services and Education. The
subcommittee, which the distinguished
Senator from Iowa and I work on, has
the responsibility for funding these
three very important and major de-
partments. We have come forward with
a bill which has program level funding
of $104.5 billion. While that seems like
a lot of money—and is a lot of money—
by the time you handle the priorities
for the nation’s health, by the time
you handle the priorities for the na-
tion’s education—and the Federal Gov-
ernment is a relatively minor partici-
pant, 7 percent to 8 percent, but an im-
portant participant—and by the time
you take care of the Department of
Labor and very important items on
worker safety, it is tough to find ade-
quate funding.

We have structured this bill in col-
laboration with requests from virtually
all Members of the Senate who have
had something to say about what the
funding priorities should be based on
their extensive experience across the 50
States of the United States. We have
come forward on the Department of
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Education with a funding budget in ex-
cess of $40 billion, more than $4.6 bil-
lion more than last year, and some $100
million over the President’s request.
We have established the priorities
which the Congress sees fit. We have
increased the maximum Pell grants.
We have increased special education by
$1.3 billion, trying to do a share of the
Federal Government on that important
item. We have increased grants for the
disadvantaged by almost $400 million.

We have moved on the Department of
Health and Human Services for a total
budget of over $44 billion, which is an
increase of almost $2.5 billion over last
year. We have increased Head Start by
some $1 billion, so it is now in excess of
$6 billion. We have structured a new
drug demand reduction initiative, tak-
ing the very substantial funds which
are available within our subcommittee,
and redirecting $3.7 billion to try to
deal with the demand reduction issue.

It is my view that demand reduction
is the long-range answer—that and re-
habilitation—to the drug problem in
America. We may be spending in excess
of $1 billion soon in aid to Colombia,
and it is my view that there is an im-
balance in the $18 billion which we now
spend, with two-thirds—about $12 bil-
lion—going to so-called supply inter-
diction and fighting street crime. They
are important. As district attorney of
Philadelphia, my office was very active
in fighting street crime against drug
dealers.

In the long run, unless we are able to
reduce demand for drugs in the United
States, suppliers from Latin America
will find a way to grow drugs, and sell-
ers on America’s street corners will
find ways to distribute it, which is why
we have made this initiative to try to
come to grips with the demand side.

Last year, we structured a program
to deal with youth violence prevention.
We have increased the funding by some
$280 million so that now it is being di-
rected in a coordinated way against
youth violence, and some substantial
progress has been made in the almost
intervening year since this program
was initiated.

A very substantial increase in fund-
ing has been provided in this bill for
the National Institutes of Health. I
would suggest that of all the items for
program level funding in this $104.5 bil-
lion bill, the funding for the National
Institutes of Health may well be the
most important.

I frequently say that the NIH is the
crown jewel of the Federal Govern-
ment, and add to that, in fact, it may
be the only jewel of the Federal Gov-
ernment. Senator HARKIN and I, in con-
junction with Congressman PORTER
and Congressman OBEY on the House
side, have taken the lead on NIH. Four
years ago, we added almost $1 billion; 3
years ago we added $2 billion; last year
we added $2.3 billion, which was cut
slightly in across-the-board cuts to
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about $2.2 billion; and this year we are
adding $2.7 billion.

There have been phenomenal
achievements by NIH in a broad vari-
ety of maladies. There is nothing more
important than  health. Without
health, none of us can function. It is so
obvious and so fundamental.

These maladies strike virtually all
Americans. I will enumerate the dis-
eases which NIH is combating and
making enormous progress: Alz-
heimer’s disease, AIDS, amyotrophic
lateral sclerosis, also known as Lou
Gehrig’s disease, Parkinson’s disease,
spinal cord injury, cancers—leukemia,
breast, prostate, pancreatic, lung,
ovarian—heart disease, stroke, asthma,
multiple sclerosis, muscular dystrophy,
autism, osteoporosis, hepatitis C, ar-
thritis, cystic fibrosis, diabetes, kidney
disease, and mental health.

I daresay that there is not a family
in America not touched directly by one
of these ailments. For a country which
has a gross national product of $8 tril-
lion and a Federal budget of $1.85 tril-
lion, this is not too much money to be
spending on NIH. We are striving to
fulfill the commitment that the Senate
made to double NIH funding in the
course of b years. We are doing a lot.
We are not quite meeting that target,
but we are determined to succeed at it.

This bill also includes $11.6 billion for
the Department of Labor, an increase
for Job Corps, an increase for youth of-
fenders, trying to deal with juvenile of-
fenders to stop them from becoming
recidivous. There is no doubt if one
takes a functional illiterate without a
trade or skill and releases that func-
tional illiterate without a skill from
prison, that illiterate, unable to cope
in society, is likely to return to a life
of crime. Focusing on youthful offend-
ers, we think, is very important.

We have met the President’s figures
on occupational safety and health,
NLRB, mine safety, and for a specific
problem we have topped the President’s
figure slightly by $2.5 million, seeing
the ravages of black lung and mine
safety-related programs that I have
personally observed both in Pennsylva-
nia’s anthracite region in the north-
eastern part of my State and the bitu-
minous area in the western part of my
State.

I was dismayed when the sub-
committee came forward with its budg-
et to have the President immediately
articulate a veto message. I note my
distinguished colleague from Iowa nod-
ding in the affirmative. He did a little
more during the Appropriations Com-
mittee markup and not in the affirma-
tive. I left it to my colleague to have a
comment or two about the President of
his own party. I learned a long time
ago, after coming to the Senate, that
we have to cross party lines if we want
to get anything done in this town.

I am pleased and proud to say Sen-
ator HARKIN and I have established a
working partnership. When he chaired
this subcommittee, I was the ranking
member. I like it better when I chair
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and he is the ranking member. He
spoke up in very forceful terms criti-
cizing the President, the President’s
men, and the President’s women for
coming forward with that veto state-
ment when we have strained to put to-
gether this total bill of $104.5 billion,
and it has been tough going to get the
allocations from the Appropriations
Committee.

I thank Senator STEVENS, the chair-
man, and Senator BYRD, the ranking
member, for coming up with this
money. When the President asked for
$1.3 billion for construction and $1.4
billion for additional teachers and
class size, we put that money in the
budget. We did add, however, that if
the local boards make a determination,
factually based, that the money is bet-
ter used in some other line, the local
school boards can spend the money in
that line, giving priority to what the
President has asked for, but recog-
nizing that cookie cutters do not apply
to all school districts in America.

We have structured some different
priorities in this bill. The last time I
read the Constitution, it was Congress
who had the principal authority on ap-
propriations. It is true the President
must sign the bill, but to issue a veto
threat after the subcommittee reports
out a bill, before the full committee
acts on it, before the full Senate acts
on it, before there is a conference
seems to me to be untoward.

Regrettably, in the past, this bill has
not been finished until after the end of
the fiscal year, so we have been unable
to engage in a discussion with the
President and a discussion with the
American people about what are the
priorities established by Congress. I
emphasize that this is a bill which re-
ceives input from virtually all Mem-
bers. We have hundreds of letters which
pour into this subcommittee which we
consider, and the same is true on the
House side. This is no small matter as
to who may be assessing the priorities
for America. For the President to say
his priorities are the only ones to be
considered seems to me untoward.

That is as noncritical a word as I can
fashion at the moment. I thank the
majority leader, Senator LoTT, for
scheduling this bill early. We intend to
conference this bill promptly with the
House and have a bill ready for final
passage in July—hopefully in early
July—and then let us see the Presi-
dent’s reaction.

We are prepared to take to the Amer-
ican people the basic concept that if
school districts do not need additional
buildings, they ought to be able to use
their share of the $1.3 billion for some-
thing else. If some school districts do
not have a problem with the number of
teachers they have, they ought to be
able to use their share of the $1.4 bil-
lion for something else.

This is a very brief statement of a
very complicated bill.

At the outset, I thank my colleague,
Senator HARKIN, for his diligence and
his close cooperation in bringing the
bill to the floor.
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The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I am
pleased that the Labor-HHS bill has
reached the floor relatively early this
year. In the past few years, we have
been sort of on the caboose end of the
train.

It is an extremely important bill. It
addresses many issues that are vital to
the strength of our Nation—our health,
education, job training, the adminis-
tration of Social Security and Medi-
care, biomedical research, and child
care, just to name a few.

Given its importance, I think it
should be one of the first appropria-
tions bills considered. But this is cer-
tainly the earliest this bill has gotten
to the floor in many years. I am thank-
ful for that.

At the outset, I thank my chairman,
Senator SPECTER, and his great staff
for their hard work in putting together
this bill. As usual, Senator SPECTER
has done so in a professional and bipar-
tisan fashion. We all owe him a debt of
gratitude for his patience.

This is always one of the most dif-
ficult bills to put together. This year
the job has been especially difficult. I
also thank the chairman of the full
committee, Senator STEVENS, and the
ranking member, Senator BYRD, for
their support this year. Their help has
been invaluable.

Before I say a few words about the
contents of the bill, I think it is impor-
tant to briefly discuss this year’s budg-
et resolution because we operate with-
in its framework.

I believe this year’s budget resolu-
tion shortchanged funding for impor-
tant discretionary activities, including
education, health, and job training.
The funds were, instead, used to give
tax cuts to the wealthy and to give the
Department of Defense more money
than it even requested. Our sub-
committee’s inadequate allocation was
the inevitable result of that ill-advised
budget resolution.

But that allocation forced our sub-
committee to reach outside its normal
jurisdiction to find mandatory offsets
to fund the critical programs in this
bill. Some may criticize the bill for
that reason. Some of those criticisms
are valid.

For example, I hope to work with my
colleagues—hopefully when we get to
conference—to reverse the reductions
in social services block grants.

There are many good provisions in
this bill. It increases funding for NIH,
as Senator SPECTER said, by a historic
amount, $2.7 billion. Education pro-
grams are increased by $4.6 billion.
Head Start is increased by $1 billion.

The $2.7 billion increase for NIH will
keep us on our way to doubling NIH
funding over 5 years. We are on the
verge of tremendous biomedical break-
throughs as we decode the mysteries of
the human genome and explore the
uses of human stem cells. We are doing
the right thing by continuing to sup-
port important biomedical research.
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The bill increases funding for child
care from the $1.2 billion level last year
to $2 billion this year. The availability,
affordability, and quality of child care
are major concerns for working fami-
lies, and they desperately need these
funds. Only about 1 in every 10 eligible
children is served by this program.
These dollars will go to working Amer-
icans who really need the help.

Again, I want to make sure the
record reflects that last year, during
our negotiations, our chairman, Sen-
ator SPECTER, guaranteed that we
would have this increase this year. He
lived up to that commitment. We had a
tremendous increase in the child care
program, and we thank Senator SPEC-
TER for his commitment and for keep-
ing his word to get that increase for
child care this year.

I am proud we could also increase
funding for education programs by, as I
said, $4.6 billion. That includes a $350
increase in the maximum Pell grant to
$3,650, the highest ever.

In this year that we celebrate the
10th anniversary of the Americans with
Disabilities Act, the bill includes a $1.3
billion increase in funding for the Indi-
viduals with Disabilities Education
Act, or IDEA.

We have also funded a new Office of
Disability Policy at the Department of
Labor. At HHS, we were able to add
funds for several other programs fund-
ed under the Developmental Disabil-
ities Act.

This bill also places great impor-
tance on women’s health and includes
over $4 billion for programs that ad-
dress the health needs of women. I
again might add that Senator SPECTER
and I worked together on a women’s
health initiative that is part and parcel
of this bill, and that is what that $4 bil-
lion is for.

The bill also includes a $50 million
line item to address the issue of med-
ical errors and to help health care
practitioners and health care institu-
tions, hospitals, and other health care
facilities, to begin the process of devel-
oping methodologies and ways of cut-
ting down on medical errors.

Medical errors are now the fifth lead-
ing cause of death in America. As we
have looked at this, we found it is not
just one person or one institution or
one cause; there is a whole variety of
different reasons. Quite frankly, I
think our institutions and our practi-
tioners have not kept up with the new
technologies of today which in most of
the private sector have helped us so
much with productivity and which I be-
lieve in the health care sector can real-
ly help us cut down on medical errors.
But that is what that $50 million is
there to do.

The bill is not without its problems.
As I mentioned, we do have a problem
with the social services block grant.
Hopefully, we will get this bill to con-
ference and we will be able to fix that
at that time.

Also, the provisions in the bill that
have the money for school moderniza-
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tion and for class size reductions are
not targeted enough. They are just
broadly thrown in there. Again, we had
this battle last year. When it finally
came down to it, the Congress agreed
with the White House, in a partnership,
that we needed to put the money in
there for class size reduction. I believe
the same needs to be done for school
modernization.

We only put in 7 cents out of every
dollar that goes for elementary and
secondary education in America. We
only provide 7 cents. A lot of that goes
for, as I said, the Individuals with Dis-
abilities Education Act. A lot of that
goes for title I programs to help low-in-
come areas. When it is all over with,
we have just a penny or two left of
every dollar that we can give out to el-
ementary and secondary schools.

So when we put in money for school
modernization, we ought to make sure
that is what it goes for. Schools des-
perately need this money. Our property
taxpayers all over this country are get-
ting hit, time and time again, to pay
more in property taxes, which can be
very regressive, to help pay for mod-
ernizing their schools.

As we know, most of the schools need
to be modernized; they have leaky
roofs, and toilets that won’t flush,
water that is bad, and air condi-
tioning—a lot of times they don’t even
have air conditioning—heating plants
that are inadequate. As I pointed out,
one out of every four elementary and
secondary schools in New York City
today are still heated by coal. And
again, these tend to be in the lowest in-
come areas. So we need to target that
money. It is not in this bill. That is
one of the problems with it. Again, I
hope we can work that out as we go to
conference.

It is a national disgrace that the
nicest places our children see are shop-
ping malls, sports arenas, and movie
theaters, and the most run down places
they see are their public schools.
Again, we have to fix these in con-
ference.

I thank Senator SPECTER, once again,
for being so open and working with us
in a very strong bipartisan fashion.

We worked together to shape this
bill. Overall, it is a good bill, with a
few exceptions that we have to fix once
we g0 to conference.

I want to make clear, I support the
bill in its present form. I hope we get a
good vote on it as it leaves here and
goes to conference. I reserve my right,
however, on the conference report,
when it comes back. I am hopeful we
can get it to conference with a strong
vote, sit down with our House counter-
parts, and work out our differences.
Hopefully, we can come back to the
floor having fixed the class size, school
modernization, and social services
block grant problems we have in this
bill.

I thank Chairman SPECTER for work-
ing in a bipartisan fashion. I hope we
can get through this bill reasonably
rapidly today, hopefully get to con-
ference next week.
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I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

AMENDMENT NO. 3593
(Purpose: To limit the use of funds for
standards relating to ergonomic protection)

Mr. ENZI. Mr. President, I call up the
amendment I have at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Wyoming [Mr. ENZI] pro-
poses an amendment numbered 3593.

Mr. ENZI. Mr. President, I ask unani-
mous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 23, between lines 12 and 13, insert
the following:

SEC. . None of the funds made available
in this Act may be used by the Occupational
Safety and Health Administration to pro-
mulgate, issue, implement, administer, or
enforce any proposed, temporary, or final
standard on ergonomic protection.

Mr. HARKIN. I didn’t hear the unani-
mous consent request.

The PRESIDING OFFICER. It was to
dispense with the reading of the
amendment.

The Senator from Arkansas.
AMENDMENT NO. 3594 TO AMENDMENT NO. 3593
(Purpose: To limit the use of funds for
standards relating to ergonomic protection)

Mr. HUTCHINSON. Mr. President, I
have a second-degree amendment I
send to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arkansas [Mr. HUTCH-
INSON] proposes an amendment numbered
3594 to amendment No. 3593.

Mr. HUTCHINSON. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the first word, and insert
the following:

None of the funds made available in this
Act may be used by the Occupational Safety
and Health Administration to promulgate,
issue, implement, administer, or enforce any
proposed, temporary, or final standard on
ergonomic protection.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. REID. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will continue the call of
the roll.

The assistant legislative clerk con-
tinued the call of the roll.
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Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, the
amendment has been offered dealing
with ergonomics, and it is not an unex-
pected amendment. This has been a
contentious issue on this bill for many
years. We have had the matter before.
I have conferred with Senator HARKIN,
and there is no doubt we ought to pro-
ceed with the debate and let people
have their say and let us see how the
debate progresses.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. Mr. President, I want to
make sure we understand late today
that we are not the ones who have of-
fered this contentious amendment.
This is a very important bill that in-
volves hundreds of billions of dollars.
The two managers have worked on
this, and they have a bill we can make
presentable to the rest of the Senate. I
just want to make sure, when I am
called upon, and others are called upon,
we are not the ones who offered this
contentious amendment. We are not
going to move off this amendment—
that is the point I am making—until it
is resolved one way or the other. If
there is some concern about that, I
think the people who want this bill
moved should try to invoke cloture. It
won’t be invoked, but that is the only
alternative.

AMENDMENT NO. 3594, AS MODIFIED

Mr. HUTCHINSON. Mr. President, I
send a modification of my amendment
to the desk.

The PRESIDING OFFICER. The
amendment is modified.

The amendment (No. 3594), as modi-
fied, reads as follows:

Strike all after the first word, and insert
the following:

None of the funds made available in this
Act may be used by the Occupational Safety
and Health Administration to promulgate,
issue, implement, administer, or enforce any
proposed, temporary, or final standard on
ergonomic protection.

This amendment shall take effect October
2, 2000.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. NICKLES. Mr. President, let me
just make an observation. I hear the
threats that they are going to fili-
buster this amendment. This amend-
ment deals with Labor-HHS appropria-
tions. The Senate has the right to vote
on whether or not we are going to
spend the money in the Department of
Labor to implement regulations that
have a dramatic impact on business, on
workers. We have a right to vote on it.
The House voted on it; the Senate is
going to vote on it.

We have voted on this amendment in
one way or another almost every year
since 1995. This is not a new issue. So
now some people are saying, wait a
minute, we are not going to take this
tough vote. Didn’t we just have a vote
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on hate crimes? I think we had two.
Didn’t we have a vote on campaign fi-
nance? Some people didn’t want to vote
on those two issues on this side of the
aisle. Didn’t we vote on a Patients’ Bill
of Rights?

Really, what the minority is saying
is, we want to vote on our issues, but
not on an issue that is relevant. Every
amendment I just mentioned was not
relevant to the underlying Department
of Defense authorization bill. But still
we ended up allowing those votes. We
didn’t have to. Now we have a relevant
amendment to the underlying bill,
Labor-HHS, the Department of Labor
appropriations bill. We think the ad-
ministration is going too far in the
proposed regulations which they
planned on having effective in Decem-
ber—these regulations the Clinton ad-
ministration is trying to run through
without significant hearings and with-
out oversight and real analysis of how
much it would cost.

Here is an example. On cost alone,
the Department of Labor said—OSHA
said—this regulation will cost $4 bil-
lion. The Small Business Administra-
tion, which they control, said the cost
could be 15 times as much, or $60 bil-
lion a year. This Congress is not going
to vote on a regulation that could cost
$60 billion a year as estimated by the
Small Business Administration? The
private sector estimates range to over
$100 billion per year. Wow, that is a lot
of money. Shouldn’t we vote on it?

Are these good regulations or not?
Are we going to be able to stop them or
not? Do we want to stop them? What
are the regulations? They deal with
ergonomics and with motion. OSHA—
the Occupational Safety and Health
Administration—is saying: We want to
have some control over motion, and we
think maybe this is harmful, and
therefore we are going to control it. It
may mean lifting boxes, or sitting at
your desk, or anything minuscule, or
something large.

The Department of Labor is coming
in and saying: You need a remedy, you
need to change the way you do busi-
ness, because we know how to do your
business better, and if it increases
costs, that is too bad—not to mention
the fact that they say we are going to
change workers comp rules in every
State in the Nation. I wonder what
Senator BYRD from West Virginia
thinks about changing workers comp
rules in West Virginia.

I used to serve in the Oklahoma leg-
islature. I worked on those laws and
rules in our State. Are we going to
have the Federal Government come up
with a reimbursement rate of 90 per-
cent when our State already passed a
workers comp rule of 67 percent? Does
the Federal Government know better?

My suggestion is that my colleagues
from Arkansas and Wyoming, in intro-
ducing this amendment, have every
right to offer an amendment that says:
We are going to withhold funds on this
regulation. We don’t want a regulation
to go into effect in December without
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us having additional time to consider
it, without knowing how much it is
going to cost. Maybe it should be post-
poned or suspended; maybe we should
let the next administration deal with
it. Let’s vote on it.

For people to say, wait a minute, we
don’t like this amendment, so we are
going to filibuster—there are probably
a lot of amendments I don’t like. Are
we going to filibuster all of those? I
think that would be grossly irrespon-
sible. We need to let the Senate work
its way.

Mr. HARKIN. Will the Senator yield
for a question?

Mr. NICKLES. Yes.

Mr. HARKIN. Would the Senator tell
us under which Secretary of Labor and
how long ago this proposed ergonomics
rule was promulgated? How many
years of study have we put in on it?

Mr. NICKLES. The original rule
came out, I believe, in 1995, and it made
very little sense. The latest proposal
had over 600 pages. The business com-
munity and others who looked at it
said it was not workable. The Depart-
ment of Labor has come back and said
let’s revise it and make it more work-
able. Did they show us results? No.
They said let’s overrule the States’
workers comp.

If this went into effect—and I don’t
think it will, so maybe that is why peo-
ple don’t want to vote on it. But does
this Congress really want to overrule
every States’ workers comp law? I
don’t think so. I think it would be a
mistake.

To answer the question, this adminis-
tration has been trying to promulgate
this rule for about 5 years. We have
been successful most of those years in
putting in restrictions to stop them.
Unfortunately, we didn’t get it in last
year. To me, it was one of the biggest
mistakes Congress made last year—not
stopping this administration. Now they
are trying to promulgate the rule, I
might mention, right after the elec-
tions, right before the next President. I
think a delay is certainly in order.

Mr. HARKIN. Will the Senator yield
for a further question on that?

Mr. NICKLES. Yes.

Mr. HARKIN. Again, it was my un-
derstanding that it was former Sec-
retary of Labor Elizabeth Dole who
first committed the Department to
issue an ergonomic standard to protect
workers on carpal tunnel syndrome and
MSDs, as they are called. It has been
under study for 10 years; is that right?

Mr. WELLSTONE. The Senator is

right.

Mr. NICKLES. I think he asked me.
They may have been working on this
Department of Labor takeover of, I
don’t know what—workers involve-
ment. But they issued the rule on No-
vember 23 of last year—a rule that has
600 pages. They may have been working
on it for 10 years, but I doubt that.
This administration hasn’t been in of-
fice quite that long. But with enor-
mous expense.

I think, again, we should have a vote.
To give an example, I came from manu-
facturing, and we lifted and moved a
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lot of heavy things. I don’t really think
somebody from the Department of
Labor could come into Nickles Ma-
chine Corporation and say: Hey, we
know the limits on what somebody can
lift as far as pistons and cylinders and
bearings are concerned. Therefore, we
suggest you put a maximum on it. Or
maybe every Senator—everybody has a
machine shop, or every Senator has a
bottling company. Somebody comes
into the Senate every day and loads
the Coke machines and the Pepsi ma-
chines.

This rule says that you can’t lift that
many cases; that you can’t lift two
cases at once, or one case, or maybe
you can only lift a six-pack or some-
thing. The net result would be an esti-
mate that bottlers would have to hire
twice as many people. Maybe this is an
employment bill.

My point is you could increase costs
dramatically with draconian results
without even knowing what we are
doing.

I think a delay and not to have a reg-
ulation with this kind of economic con-
sequence coming right after the elec-
tion and right before the swearing in of
a new administration makes good
sense.

Let’s postpone this until the next ad-
ministration.

I thank my colleagues for their ef-
forts.

I yield the floor.

Mr. WELLSTONE. Mr. President, my
colleague has the floor. But could I
have my colleagues’ forbearance for a
15-second request?

Mr. President, I would like to re-
spond to some of what was said by the
Senator from Oklahoma; in other
words, after Senator ENZI, and go back
and forth on this, pro-con.

Mr. ENZI. Mr. President, I ask unani-
mous consent that following my
speech, Senator WELLSTONE be recog-
nized as ranking member of the sub-
committee that deals with this, and I
ask unanimous consent that Senator
HUTCHINSON be allowed to follow that.

The PRESIDING OFFICER (Mr.
ALLARD). Is there objection?

Without objection, it is so ordered.

Mr. ENZI. Mr. President, I thank the
ranking member. This is not a new
issue for either of us. We have been
holding hearings on it. It has been in
the press. We both knew about it. He
was here to debate it. This is not a sur-
prise.

I am pleased that I am going to be
able to make my floor statement. I
think perhaps after the floor statement
maybe the other side would like to join
me in proposing this amendment. I
think there will definitely be addi-
tional Members who will want to join
me in this.

Mr. President, I rose today and of-
fered an amendment that simply pro-
hibits the Occupational Safety and
Health Administration, OSHA, from
expending funds to finalize its proposed
ergonomics rule for 1 year. It was men-
tioned before that last year we didn’t
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get a prohibition against them pro-
ceeding with it. You will hear in a bit
how much that little error has cost us.

But before I tell you why this amend-
ment is critically necessary, I want to
tell you what this amendment is not
about.

This amendment is not about wheth-
er or not OSHA should have any
ergonomics rule. It is not a prohibition
on ergonomics regulations generally.
And it is most definitely not a dispute
over the importance of protecting
American workers. Clearly protecting
workplace safety and health is of para-
mount importance.

As the chairman of the subcommittee
that deals with worker safety, I feel a
special responsibility to oversee the
agency charged with safeguarding
these workers. But I am not fulfilling
this responsibility if I merely rubber
stamp anything OSHA does just be-
cause OSHA says it is acting in the in-
terest of worker safety and health. I
have a duty to make certain that
OSHA is acting responsibly, appro-
priately, and in the best interests of
workplace safety and health. Sadly,
OSHA has not done so with this pro-
posed ergonomic rule. That is what
this amendment is about.

Because of this rule and the way
OSHA is going about it, the amend-
ment merely requires that OSHA wait
a reasonable 1-year period before
issuing a final ergonomics rule. That is
to keep OSHA from making drastic
mistakes to add to those already made.

Let me tell you why it is imperative
that Congress act now to require OSHA
to take this reasonable additional
amount of time for this rulemaking.

In a nutshell, OSHA is using ques-
tionable rulemaking procedures; OSHA
omitted the analysis of the economic
impact; OSHA hasn’t resolved con-
flicting laws; and this rule infringes on
State workers compensation—to name
a few of the problems that riddle this
overly ambitious rule. OSHA’s haste to
get through the rulemaking process is
very clear. The rule OSHA has pro-
posed is arguably the largest, broadest,
most onerous and most expensive rule
in the history of the agency—probably
any agency. But OSHA has made it
very clear that it intends to finalize
the rule this year—just over a year
from the time the proposed rule was
published. This narrow-minded com-
mitment to year’s end can only mean
that OSHA has already made up its
mind in favor of the rule and thinks it
will leave a mammoth and far-reaching
legacy for the current Presidential ad-
ministration. I would suggest it will be
closer to the legacy of the OSHA home
office inspections.

Perhaps you remember the letter
issued by OSHA about the time we left
for Christmas recess, the one that sug-
gested OSHA was going to go into each
home where people work and look for
safety violations. From the time we
found out about it, it only took 48
hours to see how far-reaching, impos-
ing, and stupid that decision was. Of
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course, the whole Nation realized the
implications of the home inspections
even quicker.

I am extremely concerned that OSHA
is blinded by the motivation to get it
done during this administration and is
not taking the time to carefully con-
sider all the aspects and effects of this
important rule.

For example, the public comment pe-
riod for the proposed rule was much
shorter than OSHA typically permits—
even for much less significant rules.
OSHA has never before finalized such a
significant rule in a year’s time. More-
over, in its haste to get through this
rulemaking process, OSHA, until re-
cently, omitted an analysis of the eco-
nomic impact of the rule on the U.S.
Postal Service, on State and local gov-
ernment employees in State plans, and
on railroad employees—all together,
over 10 million employees. These aren’t
optional economic impacts. These are
mandatory, in light of the dollars in-
volved. OSHA is apparently so busy
with other things that it did not do the
analysis for these entities until the end
of last month, despite the fact that the
Postal Service requested an analysis 5
months prior.

To add insult to injury, OSHA has
only given these folks 2% months to
comment on the complex analysis that
OSHA forgot to do, and OSHA won’t
even consider extending the overall
comment deadline for these folks.

It is because they are trying to get it
done this year. They have had 5 months
to prepare it, and they tell the Postal
Service that they have to analyze it in
2% months—no extension.

Even more troubling than the fact
that OSHA is rushing the rule is the
way OSHA is going about it. OSHA’s
ambitions with this rule are so big and
overreaching that OSHA has truly bit-
ten off more than it can chew, and may
be playing fast and loose with the rule-
making process and your tax dollars.
In fact, OSHA has bitten off so much
with this rule that it is apparently
paying others to chew for it—too big a
bite. They can’t chew it all. So to
make it happen in 1 year, they are
going to pay others to do some of their
chewing. I use the word ‘‘apparently”’
because of the difficulty getting an-
swers.

Responding to inquiries first made by
Congressman DAVID MCINTOSH, OSHA
recently disclosed that it has paid at
least 70 contractors a total of $1.756 mil-
lion—almost $2 million—to help it with
the ergonomics rulemaking. They are
paying these contractors with our tax
dollars in order to speed the process up
on a bad rule. Congressman MCINTOSH’S
staff discovered that OSHA may have
failed to disclose an additional 47 con-
tracts for who knows how much more
money. OSHA’s own documentation re-
veals that it paid 28 contractors $10,000
each to testify at the public rule-
making hearing.

Going through some of the account-
ing information, I even noticed that
one contractor had turned in an
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itemized bill for less—and was still
paid the $10,000.

When I asked OSHA for evidence of
public notification that it was paying
these witnesses, OSHA gave me none. I
am very concerned that OSHA is pay-
ing so much money for outside con-
tracts for this rulemaking that I in-
tend to hold a hearing to get to the
bottom of this issue. Let me state
things I already know. I think you will
be convinced, as I am, that we abso-
lutely need to put the brakes on this
rulemaking and force OSHA to
straighten this mess out before it final-
izes the rule.

First, OSHA does not seem to want
to have me have this information.
Some of it is just good accounting
stuff. As the only accountant in the
Senate, I am really interested. I have
requested documents from OSHA that
would give a clear picture of its rela-
tionship with some of these contrac-
tors, but OSHA has so far refused to
give them to me, claiming a ‘‘privi-
lege.” That applies to private citizens,
not to Congress. We have the right to
know where the dollars that we are
spending go, unequivocally.

Now, Congressman MCINTOSH has
been able to obtain some key docu-
ments from the contractors them-
selves, but OSHA placed strict con-
straints on Congressman MCINTOSH’S
ability to share them with fellow law-
makers. This is stuff that came from
the contractors, and OSHA can still get
its hands in and keep us from using it
the way it ought to be used. OSHA did
grudgingly agree that I could look at
the documents—not take them or copy
them or quote from them—but only in
Congressman MCINTOSH’s office. When I
asked OSHA, as a courtesy, to permit
Congressman MCINTOSH’s staff mem-
ber, Barbara Kahlow, to bring the doc-
uments to me, just to look at them,
abiding by the rules, OSHA said no.

I am so concerned about this issue
that I went over to Congressman
McINTOSH’s office last night after I fin-
ished working at the Senate to look at
these documents for myself. Now, for-
tunately, Congressman MCINTOSH’S ne-
gotiations made that possible.

Can anyone believe that documents
concerning money we are spending
have to have special negotiations be-
fore I can look at them? It comes under
my committee. I am in charge of the
oversight on that committee. Let me
recap that: I was told that the con-
tracts and expenditures are privileged.
I was told that information couldn’t be
brought to my office. I was told I could
not copy any information. I was told I
could not quote any information. I was
told that I couldn’t quote from the doc-
uments. I had to use extra time to go
to the House side to even see those doc-
uments. I am not afraid of a little walk
over to the House. I just couldn’t un-
derstand why OSHA was going to so
much trouble to keep the documents
from me. I physically went to Con-
gressman MCINTOSH’s office last night
and looked at the documents.
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Because of OSHA, I can’t quote these
documents. I can’t show you copies.
But I can tell you what I saw. I saw
that not only did OSHA pay 28 expert
witnesses $10,000 a pop, and one of them
didn’t even ask for that much, it also
appears that OSHA did the following:
OSHA gave detailed outlines to at least
some of the witnesses telling them
what they were to say in the testi-
mony; second, they had OSHA lawyers
tell at least one expert witness that
they wanted a stronger statement from
the witness regarding the role of phys-
ical factors. That is an important sci-
entific issue. These are supposed to be
experts. They told him to make it
stronger. Third, heavily edited testi-
mony of at least some of the witnesses
is evidenced. OSHA held practice ses-
sions to coach the witnesses in their
testimony. I have never heard of that
around here. This sounds a lot like
OSHA told its expert witnesses what to
say. This sounds like OSHA made up
its mind a long time ago in favor, and
has been stacking the evidence to sup-
port its position.

I respect OSHA’s need to enlist ex-
pert assistance in technical or sci-
entific rulemaking. I expect them to
get the right information. I would like
to think it wasn’t biased when they got
it. And I have to say, I don’t respect
any agency paying witnesses to say
what the agency tells them to say, and
then holding the witnesses’ testimony
up as ‘“‘best available evidence.”” Best
available evidence is what the OSH Act
requires to support this standard. It
doesn’t say anything about paying wit-
nesses or coaching witnesses. It doesn’t
say anything about telling them to
change their testimony.

How can OSHA expect the public and
Congress to have any confidence that it
is promulgating regulations in the best
interest of worker safety and health if
it is asking supposed experts to tell
OSHA what it wants to hear, so OSHA
can promulgate whatever rule the ad-
ministration thinks is in its own inter-
est?

That has been the problem with the
past years of looking at regulating
ergonomics. OSHA makes up the rules.
OSHA does the tests. OSHA says their
tests are good. OSHA gets ready to pro-
pose a rule and realizes they have made
a drastic mistake. That has happened
in the past. That is why this little doc-
ument is the first published proposed
ergonomics regulation. It didn’t hap-
pen until November of last year. This
document, this is the first time we
have gotten a look at this document. It
is the first time it has been officially
printed.

How can OSHA expect the public and
Congress to have any confidence in its
promulgating regulations in the best
interest of worker safety and health if
it is asking supposed experts to tell
OSHA what it wants to hear, and has
already told them what to say, so that
OSHA can promulgate whatever rule
the administration thinks is in its own
interest? No wonder OSHA has promul-
gated such a greedy, overreaching rule.
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Maybe I could pass all the OSHA re-
form legislation I wanted if I could pay
28 witnesses $10,000 apiece to come in
and say what I wanted them to say in
my hearings. Does that seem like a
conflict of interest?

I wouldn’t do things that way. In
fact, we had a hearing recently about
one of the most objectionable parts of
this rule, the work restriction protec-
tion provisions. I will talk about those
in a few minutes. We had to tell one of
the witnesses we selected that we
couldn’t pay his transportation costs—
not a $10,000 bonus to testify; we
couldn’t pay his transportation costs.
We did this in part for financial rea-
sons and in part because we wanted to
avoid the appearance of impropriety
that can result from spending tax-
payers’ dollars on a witness who is sup-
posed to be giving an unbiased opinion.
This witness came to Washington any-
way—on his own dime. He didn’t have
his State pay for it. He paid for it out
of his pocket to testify at my hearing
because he felt so strongly about the
terrible effects of this ergonomics rule.

Needless to say, I am very disturbed
by what I have seen to date about this
issue. OSHA’s response is that it has
always paid witnesses for their testi-
mony. I can’t find that in any public
documents. I can’t find that disclosure.
I can’t find where they actually said
that they were paying them, and this
was paid testimony. It seems that
ought to be disclosed. Whether or not
this is true, it remains to be seen
whether OSHA has ever paid this many
witnesses this much money and par-
ticipated this thoroughly in crafting
the substance of a witness’ testimony.
OSHA has also tried to give me the
typical excuse of a teenager caught
doing something wrong: Hey, every-
body is doing it.

To that, let me first respond with the
typical, but sage parental response: If
everybody were jumping off a bridge,
would OSHA jump off a bridge, too?
That doesn’t sound like good safety to
me.

Second, everybody is most certainly
not doing it. Representatives of both
the Department of Transportation and
the Environmental Protection Agency,
two agencies that promulgate lots of
supertechnical regulations, dealing
with scientific things, have stated pub-
licly that they do not pay expert wit-
nesses, except possibly for travel ex-
penses.

Let me say that again. The Depart-
ment of Transportation and the Envi-
ronmental Protection Agency, agencies
that promulgate lots of supertechnical
regulations, have stated publicly—you
can read it in the paper—that they do
not pay expert witnesses, except pos-
sibly for travel expenses. As the DOT
general counsel put it ‘“‘Paying experts
would not get us what we need to
know.”

Finally, just because OSHA may have
these things in the past, in my book
that does not make this practice OK in
this instance. On the contrary, it
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makes any other instances of witness
coaching equally objectionable. Two
wrongs don’t make a right. We can’t do
anything about past rulemakings, but
we can do something about this one—if
we act now.

Clearly, more needs to be learned
about this subject, but if we don’t pass
this amendment, OSHA is going to
forge ahead and finalize a document
that they have already determined is
the perfect answer even before the
comments have been sifted through.
They will finalize a possibly—no, al-
most assuredly—be a tainted rule, and
we won’t have another opportunity to
stop them. A vote for this amendment
makes certain that we will have suffi-
cient time to conduct a thorough con-
gressional investigation into this issue
and force OSHA to clean up its rule-
making procedures if necessary.

Lest you think my concerns about
this rule are only procedural, rest as-
sured these procedural concerns are
only half the problem here. This rule
has serious substantive flaws. Much
has been written and debated about the
many problems with this rule—its
vagueness, its coverage of preexisting
and non-work related injuries, the
harshness of its single trigger. I expect
you have all heard something about
these topics and my colleagues will
talk more about these later today. In
my investigation of the rule, I found
two particularly troubling issues. Both
involve the reach of the long arm of
this overly ambitious rule into arenas
outside of OSHA’s jurisdiction—both
with disastrous effects.

First, the rule will have a dev-
astating effect on patients and facili-
ties dependent on Medicaid and Medi-
care.

OSHA has created a potential con-
flict between the ergonomics rule and
health care regulations. Congress rec-
ognized the importance to patient dig-
nity of permitting patients to choose
how they are moved and how they re-
ceive certain types of care when it
passed the Nursing Home Act of 1987.
This act and corresponding regulations
mandate this important freedom of
choice for patients. The ergonomics
rule, on the other hand imposes many
requirements on all health care facili-
ties and providers concerning patient
care and movement. Thus, these facili-
ties and providers may be forced to
choose between violating the
ergonomics rule or violating both the
Nursing Home Act and the patient dig-
nity.

Moreover, OSHA’s rule forces impos-
sible choices about resource allocation
between patient care versus employee
care. The only way for businesses to
absorb the cost of this rule under any
situation is to pass the cost along to
consumers. However, some ‘‘con-
sumers’® are patients dependent on
Medicaid and Medicare. The Federal
Government sets an absolute cap on
what these individuals can pay for
medical services. Thus, the facilities
that provide care for these patients
simply cannot charge a higher cost.
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Simply put, these facilities and pro-
viders are unable to absorb the cost of
the ergonomics rule. And there is no
question these facilities will face a
cost. OSHA’s own estimate of the cost
of compliance in the first year will
total $526 million for nursing and per-
sonal care facilities and residential
care. And you have to remember, we
are saying that they really use con-
servative, from their point of view, es-
timates of costs. The industry esti-
mates that the per-facility cost for a
typical nursing home will be $60,000.
But my issue with this rule is not that
it will cost these facilities so much
money—it is that it will cost elderly
and poor patients access to quality
care. You have probably heard about
some of the facilities going out of busi-
ness because of some appropriations
measures we passed. We have corrected
them a little bit. But my issue with
this is not what it will cost these fa-
cilities, but what it will cost the elder-
ly and the poor in access to quality
care. Sadly these patients are already
in danger of losing quality care. Many
facilities dependent on Medicaid and
Medicare are in serious financial
straits due in part to the Balanced
Budget Act of 1997. Ten percent of
nursing homes are already in bank-
ruptcy. And the Clinton administration
just announced a request for an addi-
tional $20 billion for Medicaid and
Medicare so that the reimbursement
cap can be raised. All this is before the
costly ergonomics rule places its addi-
tional tax on an already overtaxed sys-
tem. Implementing this sweeping and
expensive proposed ergonomics stand-
ard is simply more than this industry
can bear.

Let me assure those who say this
Medicaid/Medicare quandary will not
have very broad impact—let me assure
them that it will. Nearly 80 percent of
all patients in Nursing Homes and over
8 million home health patients are de-
pendent on Medicare or Medicaid. How
will these patients receive health care
if the ergonomics rule forces nursing
homes and home health organizations
out of business? The answer is, they
won’t. But it does not appear that
OSHA has even considered that con-
sequence. Perhaps OSHA is assuming
that Congress will clean up after it by
raising reimbursement rates to accom-
modate OSHA’s rule? If this is the case,
then OSHA itself has invited us to step
in, prohibit OSHA from finalizing this
rule and OSHA back to the drawing
board. A vote in favor of this amend-
ment will ensure that OSHA resolves
the mess its rule creates for providers
and patients before issuing a final rule.
That ought to be a basic consideration
for us in this body.

The second problem I am very con-
cerned with is OSHA’s encroachment
into State workers’ compensation. A
provision of the rule would require em-
ployers to compensate certain injured
employees 90 to 100 percent of their sal-
ary. OSHA calls this requirement
“work restriction protection” or WRP.
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But it sounds an awful lot like work-
ers’ compensation doesn’t it? They told
us they don’t have the money to do the
job, and now OSHA apparently wants a
new job—to be a Workers Compensa-
tion Administration. That is why we
held a hearing, to see what was in-
volved in that. But there are two prob-
lems with that. First, the statute that
created OSHA tells us that OSHA is
not to meddle with workers’ compensa-
tion. Second, OSHA’s intrusion into
the world of workers’ compensation
will hinder its ability to perform its
true and very important function—im-
proving workplace safety and health.
All of the States already do Workers
Comp.

Thirty years ago, when Congress
wrote the Occupational Health and
Safety Act, it made an explicit state-
ment about OSHA and workers’ com-
pensation. It wrote that the act should
not be interpreted to:

. . supersede or in any manner affect any
workmen’s compensation law, or to enlarge
or diminish or affect in any other manner
the common law or statutory rights, duties,
or liabilities of employers and employees
under any law with respect to injuries, dis-
eases, or death of employees arising out of,
or in the course of, employment.

Twice this provision uses the broad
phrase ‘“‘affect in any manner’”’ to de-
scribe what OSHA should not do to
State workers’ compensation. As some-
one with the privilege of being one of
this country’s lawmakers, it is hard for
me to imagine how Congress could
have drafted a broader or more explicit
prohibition on OSHA’s interference
with State workers’ compensation.

Perhaps more importantly, this pro-
vision of the law makes good sense. All
50 States have intricate workers’ com-
pensation systems that strike a deli-
cate balance between the employer and
employee. Each party gives up certain
rights in exchange for certain benefits.

For example, an employer gives up
the ability to argue that a workplace
accident was not its fault, but in ex-
change receives a promise that the em-
ployee cannot pursue any other rem-
edies against it. The injury gets taken
care of, the injury gets paid for, and
the worker gets compensated.

Each State has reached its own bal-
ance through years of experience and
trial and error. Many of us have served
in State legislatures where one of the
perpetual questions coming before the
legislature is changes to workers com-
pensation. It is a very intricate proc-
ess.

Significantly, Congress has never
taken this autonomy away from the
States by mandating Federal workers
compensation requirements and, in
fact, put those statements in, to which
I referred earlier, where they are clear-
ly not to get into workers compensa-
tion. The States have special mecha-
nisms set up for resolving disputes and
vindicating rights under the workers
compensation systems.

OSHA wants to create its own Fed-
eral workers compensation system, but
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only for musculoskeletal disorders,
MSDs. But OSHA does not have the
mechanisms or the manpower to decide
the numerous disputes that inevitably
will arise because of the WRP provi-
sion. I ask all Senators to talk with
their State workers compensation peo-
ple. I have not found any of them who
did not think this was intrusive, who
did not think this gets into their busi-
ness which they have crafted for years
and years.

OSHA does not have the mechanisms
or the manpower these States have to
decide the numerous disputes that will
arise. All of a sudden, OSHA will have
to decide disputes over the existence of
medical conditions, the causation of
the medical conditions, the right to
compensation.

But what happens to workplace safe-
ty and health while OSHA is being a
workers compensation administration?
The devastating effect on workers com-
pensation has been recognized by work-
ers compensation commissioners
across the country. The Western Gov-
ernors’ Association has issued a resolu-
tion harshly criticizing the WRP provi-
sions. Moreover, Charles Jeffress met
with a large group of workers com-
pensation administrators, and when I
asked him how many spoke in favor of
this provision, he answered: None. It
was not quite that definite, but he an-
swered definitely none.

Significantly, this meeting took
place before the proposed rule was pub-
lished, so Mr. Jeffress obviously did not
take their lack of support to heart in
drafting the proposed rule.

If this lack of responsiveness is any
indication, we can have no confidence
OSHA will take this provision out of
the final rule. A vote for this amend-
ment ensures that OSHA will have to
take additional time to consider all the
negative feedback it has received on
this issue alone. Hopefully, with this
additional time, OSHA will recognize
that it should stay out of the workers
compensation business and get back to
the important business of truly pro-
tecting this country’s working men
and women.

From all of these facts and cir-
cumstances, I hope it is as clear to you
as it is to me that OSHA is not ready
to take sensible, informed, reliable ac-
tion on ergonomics. Unfortunately, it
is equally clear that OSHA is going to
push forward anyway unless we take
some action. Because of the magnitude
of this issue, it is absolutely impera-
tive that cool heads prevail over poli-
tics. We must ensure that OSHA takes
the time to investigate and solve prob-
lems with the rule without taking
shortcuts. Nobody puts them under the
deadline except themselves, but they
are obviously convinced of the dead-
line.

If we do not act now to impose a rea-
sonable 1-year delay of the finalization
of the rule, OSHA will forge ahead and
produce a sloppy final product that not
only fails to advance worker health
and safety, but also threatens the via-

CONGRESSIONAL RECORD — SENATE

bility of State workers compensation,
health care, the poor and elderly, not
to mention businesses all across the
country.

If even one of these issues I raised
troubles you—and I think they should
all trouble all of us deeply—then you
must recognize the desperate need for a
1-year delay.

I urge your support of this amend-
ment. I am joined in offering this
amendment by my colleagues, Senators
LoTT, NICKLES, JEFFORDS, BOND,
HUTCHINSON, BROWNBACK, SESSIONS,
HAGEL, DEWINE, CRAPO, BENNETT,
THOMPSON, BURNS, COLLINS, FRIST,
GREGG, COVERDELL, VOINOVICH, FITZz-
GERALD, ABRAHAM, SNOWE, ASHCROFT,
GRAMS, HUTCHISON, THOMAS, and
ALLARD. I ask unanimous consent that
they all be added to the amendment as
original cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ENZI. Mr. President, I urge my
colleagues to vote in favor of the
amendment that will ensure we have
this delay to do it right.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. Mr. President, I
do not know quite where to start. My
colleague from OKklahoma had said ear-
lier, and both my friends from Wyo-
ming and Arkansas had said, we ought
to have a debate. We will. We ought to
be focusing on this issue. We will focus
on this issue.

There are many important issues we
should focus on in the Senate. This is
an important issue. I want to speak
about it. In my State, by the way, two-
thirds of senior citizens have no pre-
scription drug coverage at all. I would
like to focus on that issue. I would like
to make sure 700,000 Medicare recipi-
ents have coverage. Education, title I—
I would like to talk about a lot of dif-
ferent issues, but this issue is before
us. I hope we will be able to speak to
many different issues in several
months to come.

First, my colleague, Senator ENZI,
complains about the rule, but there is
no final rule. It is not final yet. That is
the point. OSHA, which is doing ex-
actly what it should do, Secretary
Jeffress is doing exactly what he
should do by law—holding hearings,
getting input—they are going to issue
a final rule. They have not issued a
final rule.

My colleague jumps to conclusions
and joins the effort over 10 years to
block a rule, but the rule has not been
made. There may be significant
changes. When my colleague complains
about the rule, let’s be clear, they have
not finished the process. We do not
know what the final rule is yet. But for
some reason, my colleagues on the
other side of the aisle are so anxious to
block this basic worker protection that
they already feel confident about at-
tacking a rule that does not exist.

Second, my colleagues say that
OSHA is rushing.
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Senator HARKIN was quite right in
saying to Senator NICKLES: Wait a
minute, didn’t this go back to Sec-
retary Elizabeth Dole? Wasn’t Sec-
retary Dole the first to talk about the
problem of repetitive stress injury and
the need to provide some protection for
working men and women in our coun-
try? This has been going on for a dec-
ade. And Senator JEFFORDS and OSHA
and the administration are rushing?

By the way, I say to my colleagues,
time is not neutral. From the point of
view of people—I am going to be giving
some examples because this debate
needs to be put in personal terms. It is
about working people’s lives, from the
point of view of people who suffer from
this injury, from the point of view of
people who are in terrible pain, from
the point of view of people who may
not be able to work, from the point of
view of people who can have their lives
destroyed because of this injury, be-
cause of our failure to issue a standard.
We are not rushing. Can I assure all
Senators that we are not rushing from
their point of view?

Then my colleague talks about home
office inspections. This is a red herring.
We agree, OSHA agrees, they are not
going to be inspecting home offices.
Why bring up an issue that is not an
issue?

My colleagues talk about the WRP,
the work restriction protection, and all
about the ways in which it will under-
cut State worker comp laws. But you
know what, in our committee hearing,
we heard from witnesses that it has no
effect on workers comp laws. We will
debate that more. But no one, no Sen-
ator should be under the illusion that
OSHA is about to issue a rule that is
going to undercut or overturn State
comp laws.

Then I hear my colleague, my good
friend, complain about OSHA’s use of
contractors. They have hearings all
across the country. They hire people to
help them go through all of the paper-
work. They hire people so that we do
not have unnecessary delay. That is ex-
actly what they should be doing.
Frankly, I think these arguments that
we hear on the floor of the Senate are
just arguments in trying to prevent
OSHA from doing exactly what its job
is.

What is its job? There are today 1.8
million workers who suffer from work-
related MSDs and 600,000 workers who
have serious injuries and lost work
time. That is a lot of men and women
who are in pain and who struggle be-
cause of these workplace injuries.

Elizabeth Dole, a Republican, Sec-
retary of Labor, recognized this 10
years ago. For 10 years, some of my
colleagues have done everything they
know how to do to block OSHA from
issuing a rule to protect working peo-
ple in this country. They come up with
all these arguments, complaining
about a rule—but we do not know what
the rule is—saying that OSHA is rush-
ing—when we have been at this for a
decade—talking about the horror of
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home office inspections—which will
not take place; there will be no home
office inspections—and so on and so
forth.

Frankly, I think this is nothing more
than an effort to make sure there is no
rule issued at all. Because you know
what, we are not arguing about even
what kind of rule. That is the irony of
this debate. I hope it will not become a
bitter irony. We are arguing over
whether OSHA should be allowed to
issue any rule. Some of my colleagues
are so comfortable with the status quo.

We have 600,000 workers with serious
injuries, lost work time, and there are
those who do not want OSHA to issue
any rule.

Women workers—when you vote on
this, one way or the other, remember
women workers are particularly af-
fected by these injuries. Women make
up 46 percent of the overall workforce,
but in 1998 they accounted for 64 per-
cent of repetitive motion injuries, and
they accounted for 71 percent of the re-
ported carpal tunnel syndrome cases—
women in the workplace, in pain, in-
jured. We do not want to provide any
protection?

I say to my colleagues, the only rush
I see here is not OSHA’s rush to pro-
vide some protection for working men
and women, the only rush I see is the
rush on the part of my colleagues to
block OSHA from providing any protec-
tion.

Why the rush to block protection for
working people in our country? That is
my question.

The cost of these injuries to workers,
employers, and the country as a whole
is enormous. The worker compensation
costs are estimated to be about $20 bil-
lion annually; overall costs, $60 billion.

I will have more to say about this
later on in the debate, but when I hear
about the nursing homes, and how if we
have any kind of ergonomic standard,
the nursing homes will go out of exist-
ence, I think of two things. No. 1, I
wonder how many of my colleagues
voted for the 1997 balanced budget
amendment. I did not. But if you did,
you ought to talk about a piece of leg-
islation that was destined, given the
draconian reductions in Medicare reim-
bursement, to play havoc especially
with our hospitals and our nursing
homes in rural America, and that is it.

Actually ergonomics programs save
employers money because you prevent
injuries, you cut worker compensation
costs, you increase productivity, and
you decrease employee turnover. I do
not think that is really very difficult
to grasp.

Let me repeat it. Ergonomics pro-
grams save employers money, save
nursing homes money, because if you
can prevent the injuries, you can cut
the worker comp costs, you can in-
crease productivity, and you can de-
crease employee turnover, which, by
the way, is a huge problem in our nurs-
ing homes, as is the case with child
care workers.

OSHA’s proposed ergonomics rule
would prevent about 300,000 injuries
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each year and save about $9 billion in
worker compensation and related
costs. I don’t know, maybe you can
come out with a figure of a little less
or a little more, but that is significant.

Ergonomic injuries can be prevented.
That is what is so outrageous about
this amendment. Ergonomics programs
implemented by employers, such as
Ford Motor Company, 3M in my State
of Minnesota, and Xerox Corporation,
have significantly reduced injuries,
lowered worker comp costs, and im-
proved worker productivity. But only
one-third of employers currently have
effective programs.

On the House side, first of all, we
have had the debate about whether or
not there would be good science. Ini-
tially, back in 1999, we had an agree-
ment between the Republicans and the
Democratic leaders and the Clinton ad-
ministration, which would fund a sci-
entific study by the National Academy
of Sciences of the scientific evidence
on ergonomics with the understanding
that OSHA’s ergonomics standard
would proceed. That was the under-
standing. That understanding clearly
no longer counts. All the discussion
about how we needed good science obvi-
ously was not the issue. My colleagues
are not interested in any of that. They
are only interested in one thing: They
want to block OSHA from issuing any
kind of rule that would provide protec-
tion to these working people.

Again, 1.8 million workers suffer
from work-related MSDs, 600,000 work-
ers from serious injuries. My col-
leagues come out on the floor and
make arguments that amount to noth-
ing more than delay because they want
to block OSHA from issuing any regu-
lation. They don’t even want to wait to
see what the regulation is. They just
want to block it. They are for the sta-
tus quo, but the status quo is not ac-
ceptable because we ought to provide
some protection for these women and
men in the workplace.

I could, but I will not, spend time
with a lot of stories. I want to give my
colleagues some sense of what this de-
bate means in personal terms. That is
what it is really about. It is not about
a rule because the rule has not been
promulgated. We don’t know what the
rule is. It is not about a rush on the
part of OSHA because, if we go back 10
years, it was Elizabeth Dole, a Repub-
lican, who was first talking about the
problem with these injuries. It is not
about the scope of the rule because we
don’t know what it is. It is about
whether or not we are going to have
political interference to block an agen-
cy which has the mandate and the mis-
sion of protecting working men and
women in this country. It is also about
people’s lives.

I say this to my colleague from Wyo-
ming, whom I like and enjoy as a
friend, to the extent people get a
chance to spend any time with one an-
other here:

I think this debate will be a sharp de-
bate because I think there are some
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real differences between Senators on
this question that make a real dif-
ference. I cannot help but express my
indignation on the floor of the Senate
that when you have 600,000 workers se-
riously injured every single year be-
cause we have not issued any kind of
ergonomic standard and because there
is no protection for them, I find this ef-
fort to block OSHA from issuing any
kind of rule or protection to be really
unconscionable. I find it to be uncon-
scionable because we are talking about
people’s lives.

Keta Ortiz is a New York City sewing
machine operator. I will quote from her
testimony, which was at one of the
public hearings on OSHA’s proposed
ergonomic standard.

My name is Keta Ortiz. I was sewing ma-
chine operator, a member of UNITE Local 89
for 24 years. I was 52 years old in 1992 when
my whole life came crashing down around
me.

You know what a cramp is, right? A ter-
rible pain, it lasts a couple of minutes. Imag-
ine you got cramps so powerful and painful
they woke you up every night.

My cramps lasted one or two hours, with-
out relief. I woke up with hands frozen like
claws and I had to soak them in hot water to
be able to move my fingers.

I was awake two or three hours every
night, often crying. Exhausted every day.
But I had no choice but to work. In the be-
ginning the pain got better on the weekend.
Then it didn’t.

By the way, Mr. President, I was just
saying to a close friend this morning as
I read Ms. Ortiz’s testimony that hav-
ing struggled with back pain, my defi-
nition of pain is when you can’t sleep
at night. That is the worst. You get
through it during the day, but in the
evening you can’t sleep because of the
pain, and that is real pain.

This agony lasted months, then a year, and
then five long years.

There are not words to explain what went
through my mind in those hours in the mid-
dle of the night. The desperation, the fear
that eats at your mind. The terror I felt
when I realized I was going to have to stop
working and didn’t have money to pay the
rent.

I thought, “When will this ever end? How
can I support my child? God, why have you
abandoned me?”’

I worked and worked through the pain,
until I couldn’t take it any more. Without
work I was disoriented, very depressed,
empty. I thought, “I am useless, a vege-
table.” Negative thoughts invaded my mind
and took over my days.

Who are these people who oppose an
ergonomics standard? Have they ever worked
in a factory?

Tell them it took me two and a half years
before I saw my first workers’ comp check.
Tell them the operation I needed was delayed
over two years by the insurance company
.. . that I lost my and my family’s health
insurance.

Tell them that after dedicating so many
years to my job, I destroyed my hands, dam-
aged my mental health, and sacrificed the
joy I felt in living. And I get barely $120 a
week in workers’ compensation payments.

Now, listening to Ms. Ortiz, I think
this is a class issue. I think it is a class
issue. I think that if these workers—
these women and men like Ms. Ortiz—
were sons and daughters, or brothers or
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sisters, or our mothers and fathers and
they were in the upper-income class, or
professional class, there would be a hue
and cry for an immediate rule to be
issued by OSHA to protect them. But
they are not the givers, the heavy hit-
ters. This is a reform issue, too. They
are not the players. I doubt whether
Ms. Ortiz has contributed $500,000 in
soft money—to either party, I say to
my colleagues, so that I can make it
clear this isn’t aimed at any one indi-
vidual Senator. I doubt whether she is
maxed out at $2,000 a year in the pri-
mary and general election. I doubt
whether she is enlisted as somebody
who contributes $200 a year. I doubt
whether she hires any lobbyist. But I
have no doubt that she is a hard-work-
ing factory worker whose life has been
destroyed.

I have no doubt that we ought to pass
this so OSHA should be able to do its
work. OSHA should be able to perform
its mission of providing protection for
workers.

I remember when OSHA legislation
first passed in the early 1970s. I remem-
ber that there was a book I used to as-
sign to students, I think, by Paul
Brodeur, called ‘‘Expendable Ameri-
cans.” I think it was about a group of
chemical workers who were working
and who basically lost their lives be-
cause of asbestos, and they struggled
with asbestosis and other lung-related
diseases. The author’s thesis was that
these were people who were expendable.

We should not make Ms. Ortiz and
other working people expendable. We
should pay attention when 1.8 million
workers a year struggle because of this
kind of disease, MSDs, and 600,000
workers are in real jeopardy, with seri-
ous injuries and lost work time. They
should not be made expendable.

Janie Jones, UNITE Local 2645,
Arkadelphia, AR, poultry plant work-
er:

Good Morning, my name is Janie Jones.
I'm President of Liocal 2645. I am also a mem-
ber of the joint Union-Management safety
Committee. I work at the Petit Jean Poultry
de-boning facility, in Arkadelphia, Arkansas.
I've been employed there for 7 years. In 1994,
I was diagnosed with Carpal Tunnel Syn-
drome. At the time of my injury I was de-
boning thighs, since then I have been placed
on numerous other jobs.

Let me describe a few of my previous jobs
for you:

Breast pulling: the birds come down the
dis-assembly line, we pull the breast from
the bird, removing the skin as we do this.
Approximately 9 birds a minute is required
of the workers: one every seven seconds.

De-boning the thighs: six people used to do
three different cuts to the thigh: arching,
opening and de-boning. Now there are only
three people doing these three cuts. Also,
after the bone is taken from the thigh, a
thigh-trimmer inspects and cuts out any
bone that may be left. There used to be three
people, and now one person cuts out the
bone. But the line speed is still 28 per
minute.

Now, I load the line. This means picking up
the birds from a metal bin to my right and
placing them on cone on a conveyor belt to
my left. We are required to put 28-32 birds a
minute on these cones. These birds are cold,
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sometimes frozen and they can weigh as
much as six pounds. That’s about 67,500
pounds that I have to reach and stretch to
lift about 2%%-5 feet every day.

When an injured worker goes to the nurse
with pain and swelling, the nurse will usu-
ally treat the worker with a rub and arthri-
tis cream and sends you back to your job. If
you keep complaining, she’ll also give you a
heat pad, and then she’ll send you back to
your job. Then, if you still keep complaining,
she’ll do the rub, the heat pad, and send you
to a light duty job. Sometimes, management
then tells her they need this person on their
old job, and she just agrees and they put the
worker back on the job that injured them.

When workers are diagnosed with CTS by
their own doctors, company will move you to
another job which is not as fast-paced. But
as soon as the pain gets better, they send
you back to your old job, only to get worse
again. This goes on until people can’t take it
anymore, and then they quit.

I say to my colleague from Arkansas
that this is not a filibuster and I will
be finished in a few minutes. I know he
is anxious to speak. I want to put his
mind at rest.

Let me give one more example, al-
though if the debate goes on I can give
you many, many examples.

This is the testimony of Eugenia
Barbosa, Randolph, MA, an assembly
line worker. By the way, this is testi-
mony before OSHA during their public
hearings when working men and
women came and talked about their
own lives in the hope that OSHA would
be able to perform or fulfill its mission
by law of providing some protection,
which means issuing an ergonomics
standard that can provide people some
protection. My colleagues, through this
amendment, want to block OSHA from
issuing any standard—no standard, no
help, no protection.

If you are not working at this kind of
job, and you are not the one who is suf-
fering from stress injury, it is easy to
do. But for these workers, these peo-
ple—I am a Senator from Minnesota
and they are a big part of my constitu-
ency. They need the protection. That is
why this debate is so important. It
really is in the words of an old labor
song by Florence Reece, wrote it,
“Which Side Are You On?”’ This is a
classic example.

I am on the side of Keta Ortiz and
Janie Jones.

Eugenia Barbosa, Randolph, MA an
assembly line worker:

Thank you for giving me this chance to
come here today and share my story with all
of you. My name is Eugenia Barbosa, an
American citizen. I am an Injured Worker.

I came to America from Cape Verde with
my family and started working at age 17 to
help my mother and father. For the last 28
years of my life, I have worked in a factory
that manufactures parts for major car com-
panies. I worked in an assembly line making
dashboard switches.

I produced 400 pieces or more per hour. To
make the switches I used my thumb and
forefinger to press and insert a rocker switch
into the housing. To complete the dashboard
switches, I assembled an additional piece
using three springs, two pins, and plastic
caps, also using my thumb and forefinger.

In 1991 I started feeling severe and con-
stant pain in my right wrist. I was sent to
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the company doctor. I was given a splint and
Motrin, and placed on light duty for two
weeks. After two weeks I was sent back to
my original position with a wristband for my
right wrist, which I wore every day.

Between 1991 and 1995, I was in constant
pain. When I spoke to management, they
told me that they would decide when I was in
enough pain to go to the doctor. The pain
was so severe that I had to hang my arm
while working to relieve some of the pain. I
suffered emotionally and physically as the
pain continued to get more severe.

That is what this debate is about.

In October 1995 my life changed. The pain
was no longer in my right wrist; it was also
in my right shoulder, arm, back, and neck. I
told management about the pain which was
so severe I couldn’t even move. I was ig-
nored.

Finally I was sent to the company doctor
again. He gave me another splint to be used
24 hours a day, an elbow support and pain
medication, and told me to do light modified
work with my left hand. He also told me to
rest my arm on an arm rest chair while
working. The company was supposed to pro-
vide me with the arm rest chair but never
did.

After 5 weeks I was called into my man-
ager’s office and was told it was time to re-
move my splint and go back to the assembly
line. I was in so much pain that I started to
cry.

The company put me on incentive work
but with only my left hand to make 975
pieces an hour. I asked my manager why. He
told me he didn’t want to hear any garbage
and that I should go back and do my job.

In March 1996 I started having pain in my
left wrist, arm, shoulder, back and neck. It
became so severe that I was rushed to the
Emergency Room. The company doctor said
there is nothing wrong with me.

I went to see another doctor who tested me
and found that I had severe damage to my
rotator cuff, radial nerve, and wrist. Since
that time, I have had surgery three times, on
my right shoulder, arm, and wrist. I still
need surgery on my left shoulder and wrist.
After my injury my life has complete
changed for myself and for my family, and
everyday I must deal with my pain. I am no
longer able to work, I am now financially
struggling to put my son through college,
I'm unable to cook and clean for my family
and even combing my hair and taking care of
my own personal needs is now very difficult
for me.

Their testimony was before an OSHA
hearing on this ergonomics standard.

Elizabeth Dole, in 1990, tried to help
these workers. We have been at it 10
years. Assistant Secretary Jeffress of
OSHA is trying to move forward to
issue a rule. They are doing the right
thing. This is their mandate. This is
what they are supposed to do under the
law.

This amendment amounts to blatant
political interference to prevent them
from doing their job—which is to hold
the hearings; which is to have careful
deliberation; which is to decide on the
final rule. They have not even decided
on the final rule, but keep attacking a
rule that doesn’t exist, a final rule that
will be reasonable and sensible but will
provide protection to these workers—
to these men and women all across the
country.

Senators, Democrats and Repub-
licans, there couldn’t be a more impor-
tant issue before us. This is a real clear
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question of where you stand. I think we
ought to stand for these working peo-
ple. I think we ought to make sure that
OSHA can do its job. I think there
should be a rule that provides these
workers with some protection. That is
the right thing to do.

I urge you to oppose this amendment.

The PRESIDING OFFICER (Mr. FI1TZ-
GERALD). Under the previous order, the
Senator from Arkansas is recognized.

Mr. HUTCHINSON. Mr. President, I
wish to respond to a few things that
my colleague from Minnesota said.

First of all, I mention that my father
spent more than 20 years in the poultry
plants of Arkansas, Alabama, and Mis-
sissippi doing exactly the kind of re-
petitive motion work that the Senator
from Minnesota described. I believe, if
my father were on the floor of the Sen-
ate today, that he would as vehemently
and strongly and vigorously oppose
this OSHA draconian power move as
much as I am going to oppose it.

Senator WELLSTONE emphasized that
it is not yet a final rule and therefore
it is premature for us to act. I don’t
think so. I hardly think it would be
prudent on our part to wait until after
they enacted the rule, and then come
back and try to change it when em-
ployers would have already faced the
rule that was in place. It is antici-
pated, as I understand it, that the rule
will be finally promulgated by the end
of this year. If we are going to act, we
must act now.

Again, Senator WELLSTONE said they
are not done yet. This is the 600 pages
that they are to right now. I am con-
cerned if we wait much longer that it
may be 900 pages before the end of the
year. This is the time for us to act.

One of the things that I appreciate
about my distinguished colleague from
Minnesota is that he believes what he
is saying, and he doesn’t mince words
about it. He made it very clear that
from his viewpoint this is class war-
fare. It is those mean, uncaring em-
ployers; it is those managers; it is
those businesspeople—they just don’t
care about their employees. Then we
have anecdote after anecdote.

That assumption is wrong. I think
OSHA will state that does not describe
99.9 percent of the employers in this
country. They do care. They have
every incentive in the world in caring
for those who work for them, ensuring
there is a healthy and safe workplace.

Beyond that, we ought to talk about
the small business man or woman who
are struggling to meet every other reg-
ulatory burden that this Government
has placed upon them and meet all of
the tax burdens we placed upon them,
trying to keep their heads above water,
trying to make ends meet, trying to
provide jobs for their employees, and
trying to make a contribution to their
community. And a rule such as this
will have some of the most dramatic
effects upon business and upon the
economy of any rule ever promulgated
by any agency. What about them?

As Senator ENZI pointed out, what
about the senior citizen on Medicare or
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those senior citizens on Medicaid or
those poor people who are on Medicaid
and dependent upon them? What will
happen to their health care when we
tell health care providers they have to
meet the new requirement, they have
to comply with the new rule?

There is no increase in their budget.
There is no change in the reimburse-
ment formulas. You will get what you
got before, but now you will have to
meet all of the additional burdens.

I suggest those who are going to be
hurt the most by this rule are those
who are the most vulnerable in our so-
ciety.

The Enzi amendment would simply
prevent OSHA from finalizing an
ergonomics program in fiscal year 2001.
That is all it does. It gives the Na-
tional Academy of Sciences the time it
deserves to complete its ongoing, tax-
payer-funded study and allow the pub-
lic to then evaluate the merits of the
proposal as well as the NAS study.

On Friday, November 19, 1999, Con-
gress adjourned for the year, having
completed its work for the 1st session
of the 106th Congress. After we left
town to return home, OSHA announced
the following Monday its new ergo-
nomic proposal. As a member of the
Senate authorizing committee and the
Subcommittee on Employment Safety
and Training, I received no notice, no
advance warning, no copy of the pro-
posal—nothing. None of my colleagues
serving on the committee received that
same courtesy, either. With Congress
heading home, OSHA decided it was in
America’s best interest to launch the
largest regulatory proposal ever to be
put forth by an administration.
Shotgunning the proposal through its
hoops in less than 12 months, OSHA re-
fused to wait for the completion of the
$890,000 NAS study, bought and paid for
with hard-earned tax dollars.

The Subcommittee on Employment,
Safety and Training, chaired by Sen-
ator ENZI, reacted as it should have.
After weeks of evaluating the impact
this proposal would have if actually en-
forced, we held our first hearing in
April, addressing just one of many por-
tions of the OSHA proposal, the work
restriction protections, WRP. The WRP
provisions would require employers to
provide temporary work restrictions up
to and including complete removal
from work, based either upon their own
judgment or on the recommendation of
a health care provider. If the employer
places work restrictions upon an em-
ployee which would allow them to con-
tinue to perform some work activities,
the employer must provide 100 percent
of the employee’s after-tax earnings
and 100 percent of work benefits for up
to 6 months. If the employee is com-
pletely removed from work, the em-
ployer must still provide 90 percent of
the employee’s after-tax earnings and
100 percent of benefits for up to 6
months.

The hearing revealed that the WRP
provision is a direct violation of sec-
tion 4b(4) of the 1970 OSH Act. There is
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no ambiguity in the wording. I have it
on this chart.

Nothing in this Act shall be construed to
supersede or in any manner affect any work-
men’s compensation law or to enlarge or di-
minish or affect in any other manner the
common law or statutory rights, duties, or
liabilities of employers and employees under
any law with respect to injuries, diseases, or
death of employees arising out of, or in the
course of employment.

This is in reference to the State
workers compensation act. When the
OSH Act was enacted back in 1970, the
clear intent, explicitly stated, was that
OSHA was never to impact the State
workers compensation laws. Believe
me, what they are proposing in this
rule would do so entirely. Congress spe-
cifically withheld OSHA having that
right to supersede or affect those State
workers compensation laws. Congress
did this because State workers com-
pensation systems are founded upon
the principle that employers and em-
ployees have both entered into an
agreement to give up certain rights in
exchange for certain benefits in the
area of work-related injury and ill-
nesses. Most often, employers give up
most of their legal defenses against li-
ability for the employees’ injuries, and
the employees give up their right to
seek punitive and other types of dam-
ages in turn.

The crucial factor that makes State
workers compensation systems possible
is that the remedies it provides to em-
ployees are the exclusive remedies
available to them against their em-
ployers for work-related injuries and
illnesses.

Anyone who served in the State leg-
islature, as Senator ENZzI and I have,
knows that this is always one of the
biggest issues of debate, discussion,
and ultimately, hopefully, consensus
between labor and management. It has
been a workable system. But it is de-
pendent upon that idea that this is the
exclusive remedy.

WRP’s provisions are in direct con-
tradiction of section 4b(4) and will
shake the foundation upon which the
State workers systems rests because
they will provide another remedy for
employees for work-related injuries
and illnesses. That is an absolute con-
tradiction of what the OSH Act, estab-
lishing this agency, intended in 1970.

Since WRP provisions conflict with
workers compensation systems, there
will certainly be confusion to say the
least as to who is liable. That is pre-
cisely why Congress put section 4b(4) in
the act 30 years ago. To be sure, I dug
deeper and found the conference report
filed December 16, 1970, accompanying
the act. As it pertains to section 4b(4)
it reads:

The bill does not affect any Federal or
State workmen’s compensation laws, or the
rights, duties, or liabilities of employers and
employees under them.

It is clear in the language of the stat-
ute as well as in the conference report,
that Congress did not intend OSHA to
have the power to affect and supersede
State workmen’s compensation laws. I
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say to my colleagues, it doesn’t get
any clearer. How can it be mis-
construed by OSHA? And they are sim-
ply in violation of the act that estab-
lished them.

OSHA is not listening to Congress.
Frankly, it also is not listening, not
paying any attention to what other
Federal agencies are saying about their
proposal. According to the Small Busi-
ness Administration, OSHA has grossly
underestimated the cost impact of its
proposal. The SBA ordered an analysis
of OSHA’s Data Underlying the
Ergonomics Standard and Possible Al-
ternatives Discussed by the SBREFA
Panel.

Policy Planning & Evaluation, Incor-
porated, PPE, prepared the analysis
that was issued September 22, 1999. The
PPE reported that:

OSHA'’s estimates of the costs in its Pre-
liminary Initial Regulatory Flexibility Anal-
ysis of the draft proposed ergonomics stand-
ard, as furnished to the SBREFA Panel, may
be significantly understated, and that
OSHA'’s estimates of the benefits of the pro-
posed standard may be significantly over-
stated.

This is the conclusion that we find
another Federal agency coming to that
OSHA has overstated what the benefits
will be and they have significantly un-
derstated what the costs are going to
be. The PPE further reported that
OSHA’s estimates of capital expendi-
tures on equipment to prevent MSDs—
the musculoskeletal disorders—do not
account for varying establishment
sizes, and seem quite low even for the
smallest establishment size category.

The PPE attributed the overstate-
ment of benefits that the rule will pro-
vide to the fact that OSHA has not ac-
counted for a potentially dramatic in-
crease in the number of MSDs resulting
in days away from work as workers
take advantage of the WRP provisions.

OSHA estimated the proposal’s cost
to be $4.2 billion annually—that is
OSHA’s best estimate. That is their
cost estimate upon the economy and
upon American business, $4.2 billion
annually. That is not insignificant. But
the PPE estimates that the cost of the
proposed standard could be anywhere
from 2.5 to 15 times higher than
OSHA'’s estimate. That moves the cost
from $10.5 billion to as much as $63 bil-
lion or higher. That is just one Federal
agency versus another. That is the
Small Business Administration saying
what OSHA is preparing to do is going
to cost small business in this country
$60 billion or more.

Whom are you going to believe? Are
you going to believe OSHA’s estimate
of a minimal impact? Are you going to
believe the Small Business Administra-
tion? I don’t know, but I don’t want to
risk the jobs of the American people. I
don’t want to risk the economy on con-
flicting opinions by two Federal agen-
cies.

Finally, the PPE report for the Small
Business Administration shows that
the cost-benefit ratio of this rule may
be as much as 10 times higher for small
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businesses than for large businesses. It
is very easy for the other side, the pro-
ponents of this drastic, dramatic rule
change, to come down and rail against
big business. Do they not realize that
small businesses, the tiny businesses,
the mom and pop operations struggling
to exist in this country, are going to be
impacted 10 times more than large
businesses?

So if you don’t care about the impact
upon the economy as a whole, if you
don’t care about the impact upon large
employers, then please consider the
impact upon those small businesses out
there and what they are going to have
to pay to try to comply with this ill-
advised rule. The cost disparity is not
some slight discrepancy. We are talk-
ing about $60 billion a year.

Who covers that cost? Who is going
to cover the $60-plus billion a year im-
posed upon the business community of
this country? OSHA has an answer.
OSHA’s answer is: Pass it off on the
consumer. Just pass on the cost. That
is easy enough. Of course it is infla-
tionary, of course it hurts the econ-
omy, but we can solve the problem of
this added cost. Just let the consumer
pay.

Senator ENzI has well noted that
cannot be done in Medicare. It cannot
be done in Medicaid. It cannot be done
on those businesses reimbursed by the
Federal Government, where their reim-
bursement is capped. There is nobody
to pass the cost to. No bother, OSHA is
going to push forward anyway, and
that is what they have done.

I have listened to the opponents of
the Enzi argument make the case that
if this rule is delayed any longer, thou-
sands of additional employees will suf-
fer. Let’s be clear, please, colleagues.
Let’s be clear. With or without this,
with or without the 600-page—so far—
proposed ergonomics regulation, rule,
OSHA can still enforce its current law.
The current law states this in the
ergonomics proposal, on page 65774. It
is on the chart before us. This is it. Let
me quote what their proposed rule
says. This is under the general duties
provision. OSHA says:

[Every employer] shall furnish to each of
his employees employment and a place of
employment which are free from recognized
hazards that are causing or are likely to
cause death or serious physical harm to his
employees; and shall comply with the Occu-
pational Safety and Health Standards pro-
mulgated under this Act.

This is the general duty provision
which OSHA has used widely in enforc-
ing conditions in the workplace that
they believe are detrimental to the
worker. They already have that tool,
and they are not hesitant about using
that authority. They don’t have to
have a new ergonomics proposal. They
don’t have to have a new ergonomics
regulation in order to protect the
American worker.

By the way, this is not about whether
or not we are going to address
ergonomics at some point—we should.
But we should do it in the right way.
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We should do it with due scientific
study, based upon good scientific prin-
ciples. It is not whether or not there is
going to be an ergonomic standard. The
issue is how it is going to be done and
whether it is going to be done in a
thoughtful way, respecting not only
the worker but the needs of the em-
ployer. But I say again, OSHA cur-
rently has the authority under this
general duty clause, and they can en-
force ergonomics violations currently.

According to the proposal:

OSHA successfully issued over 550 ergo-
nomic citations under the general duty
clause.

They even list a number of employ-
ers, too. They have the authority, and
they are proud of the fact that over 550
times they have issued citations on
ergonomics violations under the gen-
eral duty clause.

The point is, OSHA is not a crippled
agency—far from it. It is a full-fledged
regulatory agency that has the power
to put any business out of business.

This proposal contains serious flaws
which just beg the question: Who is
really calling the shots as OSHA? This
is not the first regulatory blunder to
come out of OSHA in recent days. Just
last January, they announced their in-
tention to regulate private residences,
our homes. Perhaps my distinguished
colleague, for whom I have the utmost
respect, Senator WELLSTONE, would say
whether they are just doing their job in
that case?

The American people rightly rose in
outrage that OSHA would think they
have the authority to go into the
American home and regulate it as a
workplace. After being publicly ridi-
culed and repeatedly humiliated, OSHA
dropped the issue. They didn’t drop it,
they said they want to talk about it
next year. Good thing, too, since 10
percent of working Americans work
from home at least part-time, and their
pursuance would have caused a chilling
effect on modern technology.

OSHA’s home regulation should be
mentioned during this debate because
many of the hazards OSHA wanted to
regulate would be ergonomic-regu-
lated: keyboard height, monitor
height, desk height, even the type of
chair you might sit in, in your home
workplace. The list doesn’t stop there.
It also includes other potential OSHA
violations including the number of out-
lets, adequate lighting, exit signs, even
the bannister height.

Neither OSHA nor the 1970 OSH Act
provides any guidance as to how to
carry out their responsibilities.

We raised even more questions: Are
employers required to ensure that
home offices remain clear of toys at all
times so employees don’t trip and fall?
What about an employer’s smoking
policy? Does that apply to the home,
too? Most important, what about li-
ability for employees’ accidents in
their employees’ homes? How could
employers possibly monitor this based
upon what OSHA was asking?
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In that same vein of questions asked
in January, we are here again ques-
tioning the wvalidity of OSHA’s
ergonomics proposal: What statutory
right does OSHA have to regulate
State workers compensation?

Senator WELLSTONE says they are
just doing their job. There is no doubt
what they have proposed will impact
State workers compensation law in
violation of the 1970 OSH Act. What
reason does OSHA give to why its WRP
compensation package would not en-
courage fraud and abuse? Who would
oversee fraud if it did occur? What
about the cost estimates posed by an-
other Federal agency, the Small Busi-
ness Administration?

Again, it is not about how much we
are willing to pay for an employee’s
safety but, rather, one agency’s esti-
mates being 15 times higher than an-
other’s, and then OSHA saying we have
enough information, we have a solid
basis to move forward.

Why are we funding the Small Busi-
ness Administration if we are going to
absolutely ignore their cost estimate
in an area they ought to be experts?
That is, experts on small business.
They say it is 15 times higher than
what OSHA says. If OSHA is going to
shotgun an  ergonomics proposal
through the rulemaking process, at
least I say they should do it right.

So I say to OSHA, put your love of
regulating on hold and listen to what
America is saying. You have 7,000 pub-
lic comments submitted. Consider
them all, not just a few that happen to
support the agenda you seem to be pur-
suing.

Is it a love of regulating? This is a
quote I think Senator ENZI used ear-
lier. It is by Marthe Kent, who is the
director of safety standards, the leader
of OSHA’s ergonomics effort, recently
quoted in the Synergist magazine of
May 2000. This is what was said:

I love it; I absolutely love it. I was born to
regulate. I don’t know why, but that’s very
true. So long as I am regulating, I'm happy.

That is one person’s statement,
though they are deeply involved in the
ergonomics issue and the drafting of
the ergonomics rule. But I think that
might well reflect the way a lot of reg-
ulators feel.

So, concluding my comments, I just
believe there is something much deeper
at stake here, a very genuine and real
philosophical difference.

Senator WELLSTONE believes, and
those on the other side who support
this rule believe, OSHA is just doing
their job, and I believe we need to do
our job. OSHA was not elected by the
people, we were.

Not a day goes by that I do not have
constituents in Arkansas call our office
and complain about some regulatory
agency that has gone afield, that has
gone off on their own agenda.

Thomas Jefferson well recognized
that the great threat to freedom of any
individual comes when power becomes
concentrated. Concentration of power,
whether in the private sector, public
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sector, in a regulatory agency, in a cor-
poration, if there is enough power ac-
cumulated in a single place, it threat-
ens the individual’s liberty.

I believe regulatory agencies today
have become a fourth branch of Gov-
ernment unto themselves, unresponsive
to what we say, unresponsive to what
we do, until we are forced into a posi-
tion of having only one tool left, and
that is to cut off the funding for the
implementation of the rule. That is
what Senator ENZI has sought to do.
That is why I think, on a bipartisan
basis, so many realize this step is nec-
essary.

I say to Chairman ENZzI of the Senate
Subcommittee on Employment Safety
and Training that I appreciate his dedi-
cation to worker safety—no one doubts
it—and for taking the high road when
dealing with such highly contentious
issues. And he has. Nobody told me
when I joined his subcommittee that
these issues were going to be easy.
They have not been. But that is no rea-
son for us to avoid asking the tough
questions and, when necessary, taking
the tough votes.

Until we get the answers—and OSHA
does not have them now—until we get
the answers to these tough questions, I
ask my colleagues to take a hard, hard
look at this ill-advised proposal. Look
through it. It may take a week or two,
but look through it, and you may un-
derstand why the Enzi amendment is
so essential.

I ask my colleagues on both sides of
the aisle to simply postpone, delay
OSHA moving forward in this fiscal
year with an ergonomics proposal that
is going to dramatically impact the
economy of the United States, I be-
lieve, and negatively impact the safety
and the health of senior citizens on
Medicare and Medicaid. Delay it by
supporting the Enzi amendment. Allow
the NAS the time necessary to com-
plete their study and then maybe move
forward with a good ergonomics rule to
protect the workplace for American
workers on the basis of sound science.

I thank the Chair, and I yield the
floor.

Mrs. FEINSTEIN. Mr. President, I
rise in opposition to the amendment of-
fered by the Senator from Wyoming.
This amendment would prevent the Oc-
cupational Safety and Health Adminis-
tration (OSHA) from issuing ergonomic
standards to protect workers from
back injuries, carpal tunnel syndrome
and other work-related musculo-
skeletal disorders (MSDs)

MSDs caused by ergonomic hazards
are the most widespread safety and
health problem in the workplace today.
Every year 1.8 million workers suffer
as a result of work-related MSDs bone
or muscle disorders and one-third of
those workers lose work time as result
of these disorders.

These injuries are a burden on work-
ers, and they are a burden on the econ-
omy. These injuries result in $20 billion
per year in workers’ compensation
claims. OSHAs proposed ergonomic
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regulations would cut in half the cost
of workers’ compensation claims.

Ergonomic programs have slashed
costs for businesses throughout Cali-
fornia.

In 1997, Sun Microsystems average
MSD disability claim dropped to $3,500,
from $55,000, in 1993.

The Vale Health Care Center, in San
Pablo, California, reduced the number
of back injuries from ten per year to
one per year.

The Fresno Bee, three years after es-
tablishing an ergonomics program, re-
duced workers’ compensation costs by
over 95 percent, and associated lost
workdays and surgeries were elimi-
nated.

Xandex, in Pentaluma, California;
Silicon Graphics, in Mountain View,
California; Rohm and Haas, in Hay-
ward, Califoria; Blue Cross of Cali-
fornia; Varin Associates, a California
electronics manufacturing business,
the city of San Jose, Pacific Bell, FMC
Defense Systems Corporation, AT&T
Global Information Systems, in San
Diego, and Intel, in Santa Clara, Cali-
fornia, have all implemented successful
ergonomics programs.

Ergonomic standards have been stud-
ied ad nauseam.

There are more than 2,000 published
studies on MSDs, and the scientific evi-
dence strongly supports the conclusion
that ergonomics programs can and do
reduce MSDs.

In 1991, Secretary of Labor Elizabeth
Dole believed there was sufficient sci-
entific evidence that ergonomic inju-
ries were a major problem in the work-
place, and she committed the Labor
Department to address the issue.

In 1991, Secretary of Labor Lynn
Martin committed the Department of
Labor to develop and issue a standard
using normal rule-making procedures.

In 1998, at the request of the Rep-
resentatives Livingston and BONILLA,
the National Academy of Sciences
(NAS) received a $490,000 grant to con-
duct a literature review of MSDs. Later
in 1998, NAS released its findings. It
concluded that ‘‘research clearly dem-
onstrates that specific interventions
can reduce the reported rates of mus-
culoskeletal disorders for workers who
perform high-risk tasks.” In other
words, workplace ergonomic factors
cause MSDs, but specific interventions
can reduce the number of cases.

Congress then appropriated another
$890,000 for another NAS literature re-
view on workplace-related MSDs. This
study will be completed early next
year.

If the results are the same as the pre-
vious study, and I assume they will be,
we should not prevent the Department
of Labor from issuing ergonomic stand-
ards.

Ergonomic programs have proven to
be effective in reducing motion injuries
and other MSDs, and suggest that
OSHA must be permitted to go forward
with sensible regulations to ensure a
safe workplace.
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The problem is real, but it is a prob-
lem we can fix, and we can save busi-
nesses billions of dollars in workers’
compensation claims by doing so.

I strongly urge my colleagues to help
improve workplace safety by joining
me in opposing this amendment.

Mr. KERRY. Mr. President, I would
like to spend a few minutes today talk-
ing about the importance of the De-
partment of Labor’s ergonomics regu-
lation, which seeks to protect the
health and safety of American workers.
I'd like to urge my colleagues to vote
against the amendment proposed by
Senator ENzI that would prevent the
Department of Labor’s Occupational
Safety and Health Administration from
issuing any standard or regulation ad-
dressing ergonomics concerns in the
workplace.

Mr. President, let’s be very clear
about the issue before us, about the
ergonomics issue, about employer
health and safety, about the number of
people nationwide—600,000 each year—
that suffer from musculoskeletal inju-
ries. In my state of Massachusetts, last
year nearly 21,000 workers suffered se-
rious injuries from repetitive motion
and overexertion. Mr. President, if this
amendment were to be passed by this
body, then hundreds of thousands of
people will continue to needlessly suf-
fer on the job. The solution to this
problem is NOT doing nothing, Mr.
President, and that is what the Enzi
amendment purports to do. Ergonomics
injuries are real. They are prevalent in
the workplace. And we must respond to
this treacherous workplace hazard.

Ergonomics is the science of fitting
workplace conditions and job demands
to the capabilities of the working popu-
lation. Mr. President, the scientific
community understands that effective
and successful ergonomics programs
assure high productivity, avoidance of
illness and injury risks, and increased
satisfaction among the workforce.
Ergonomics disorders include sprains
and strains, which affect the muscles,
nerves, tendons, ligaments, joints, car-
tilage, or spinal discs; repetitive stress
injuries, that are typically not the re-
sult of any instantaneous or acute
event, but are usually chronic in na-
ture, and precipitated by poorly de-
signed work environments; and carpal
tunnel syndrome.

Many businesses, both large and
small, have already responded to the
threat of ergonomics injuries in the
workplace. Mr. President, when busi-
nesses ensure that their workplaces are
safe and protect workers from these
types of injuries, their productivity
rises! When workers are healthy, em-
ployers lose far fewer hours in produc-
tivity. Last year Assistant Secretary
of Labor Charles Jeffress testified be-
fore the House Committee on Small
Business and he reported that pro-
grams implemented by individual em-
ployers reduce total job-related inju-
ries and illnesses by an average of 45
percent and lost work time and ill-
nesses by an average of 75 percent. Mr.
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President, these numbers mean some-
thing, they indicate results, and they
prove that making the workplace safe
is crucial to increasing worker safety.
But let me explain what these numbers
really mean.

Beth Piknik is a registered nurse at
the Cape Cod hospital. Ms. Piknik’s 21-
year career as an intensive care unit
nurse was cut short due to a prevent-
able back injury. On February 17, 1992,
she suffered a back injury while assist-
ing a patient. The injury required
major surgery—spinal fusion—and two
years of major rehabilitation before
and after surgery. The injury was dev-
astating to Ms. Piknik, both profes-
sionally and personally. Prior to her
injury, Beth led a very active life, en-
joying competitive racquetball, water-
skiing, and white-water rafting. But
most importantly, she enjoyed her
work as an ICU nurse, which had been
her career since 1971. The loss of her
ability to take care of patients led to a
clinical depression, which lasted four
and a half years. She now administers
TB tests to employees at the hospital.
Her ability to take care of patients—
the reason she became a nurse—is
gone. Ms. Piknik’s injury could have
been prevented and so can the crippling
injuries suffered by hundreds of thou-
sands of workers every year.

In fact, many employers have already
taken action and put into place work-
place ergonomics programs to prevent
these injuries. For example, the Crane
Paper Company in Massachusetts had a
serious problem with ergonomics inju-
ries. In 1990, they put in place an
ergonomics program to identify and
control hazards, to train workers and
provide medical management to inter-
vene before workers developed serious
injuries. These efforts paid off. Within
3 years of starting their ergonomics
programs, Crane reduced their ergo-
nomic injury rate by more than 40 per-
cent.

Mr. President, the Department of
Labor took public comments on the
proposed ergonomics regulation
through 90 days of written comments
and nine weeks of public hearings. Dur-
ing the hearings, OSHA heard from
hundreds of workers and local union
members and representatives from
eighteen international unions. These
workers and union members—who rep-
resent all sectors of the economy in-
cluding auto workers, nurses and
nurses aides, poultry workers, teachers

and teachers aides, cashiers, office
workers—told OSHA why an
ergonomics standard is desperately

needed and how ergonomics programs
in their workplaces have worked to
prevent injuries. I would like to share
with my colleagues a couple of state-
ments from some of the workers from
my state of Massachusetts who ap-
peared at the hearings.

This is what Nancy Foley, who is a
journalist from South Hadley, MA, had
to say at one of the hearings. “I am
here today to strongly support an ergo-
nomic standard. I suffer from serious
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injuries caused by a repetitive job. I
want to see the ergonomics standard
enacted so that others will not be in-
jured as I have been. In 1988 I earned a
masters degree in journalism from the
University of Wisconsin-Madison. Most
of my career was spent at the Union-
News in Springfield, Massachusetts. As
a reporter, I spent four to five hours a
day typing on a computer keyboard. In
1993, I began having pain in my neck
and weakness in my hands. I did not
seek medical attention until 1995 when
the pain had spread into my left shoul-
der and left arm, making it difficult for
me to sit through the workday. Fear
prevented me from seeking medical at-
tention sooner. I was a part-time re-
porter, and I was afraid I would never
be made full-time if my employer knew
the job was hurting me. Even after
seeking medical attention, I was afraid
to go out of work to recover from the
injuries. I thought that taking time
out of work would hurt my career. In
October 1998, I went out of work alto-
gether and was never able to return. I
settled my workers’ compensation case
in 1999, with the insurance company
taking responsibility for my injuries
and continuing medical payments. I
have been diagnosed with repetitive
strain injury, carpal tunnel syndrome,
cervical strain, thoracic outlet syn-
drome, and medial epicondylitis. By
the time I left the newspaper I was so
severely injured, that my recovery has
been very slow. I may never fully re-
cover. I live with chronic pain every
day. Sitting still triggers pain. I have
trouble carrying groceries into my
house and doing simple housekeeping
tasks. I am trying to retrain to be a
schoolteacher, but my injuries make
the retraining difficult. I do my school
work by lying in bed and talking into
a voice-activated computer. That is the
way I wrote this statement.”

Mr. President, these are the real
voices, the real people, the reality be-
hind the 600,000 injuries. Unfortu-
nately, gauging from the debate so far
today my colleagues on the other side
of the aisle seem uninterested in talk-
ing about how devastating musculo-
skeletal injuries are. They are content
to lambaste the Department of Labor
and OSHA. They are content to nitpick
at the rulemaking process, Mr. Presi-
dent, because they are incapable of re-
futing the proposed rule on its merit.
They cannot deny that 600,000 a year
suffer from musculoskeletal injuries.
They cannot deny that workplaces that
have adopted good ergonomics policies
have increased productivity.

Let’s be clear about this Mr. Presi-
dent. These types of injuries are a real
problem for American businesses and
workers. Industry experts have esti-
mated that injuries and illnesses
caused by ergonomics hazards are the
biggest job safety problem in the work-
place today. The 600,000 workers who
suffer from back injuries, tendinitis,
and other ergonomics disorders cost
over $20 billion annually in worker
compensation.
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What is most troubling to me, Mr.
President, is that these types of inju-
ries are preventable. Something can be
done to protect the American worker.
In drafting this proposed rule OSHA
worked extensively with a number of
stakeholders, including representatives
from industry, labor, safety, and health
organizations, State governments,
trade associations, and insurance com-
panies. OSHA is currently in the proc-
ess of holding stakeholder meetings on
the draft rule for all interested parties.
These comments are made part of the
rulemaking record and OSHA is re-
quired to review these comments as the
final rule is prepared. Just a few
months ago, OSHA’s small business li-
aison met with small business rep-
resentatives in an open roundtable for-
mat. Mr. President, this is not a ‘‘com-
mand and control” regulatory action.

Mr. President, this proposed rule has
been criticized by those on the other
side of the aisle as unfair, unnecessary,
and prohibitively costly for businesses.
I disagree. The proposed rule is drafted
as an interactive approach between em-
ployee and manager to protect the as-
sets of the company in ways that are
either already being done, or should be
done under existing rules. This new
rule is a guide and a tool, not an in-
flexible mandate.

The rule is a flexible standard that
allows employers to tailor their pro-
grams to their individual workplaces.
Small employers are not expected to
have the same kind of program as big
employers. The proposed rule exempts
small businesses from record keeping
requirements, so it does not add to
small businesses paperwork burdens.
Moreover, OSHA is reaching out to
small businesses to provide them infor-
mation on how to control ergonomics
hazards through meetings and con-
ferences and by providing on-site com-
pliance assistance.

According to the Department of
Labor, thirty-two states have some
form of safety and health program.
Four states (Alaska, California, Ha-
waii, and Washington) have mandated
comprehensive programs that have
core elements similar to those in
OSHA’s draft proposal. In these four
states, injury and illness rates fell by
nearly 18 percent over the five years
after implementation, in comparison
with national rates over the same pe-
riod. We are not talking about some-
thing that has come out of the blue—
ergonomics programs are creating posi-
tive results for workers all over the
country.

Mr. President, in spite of the argu-
ments for the Enzi amendment, there
bulk of the science and the research
proves that an ergonomic standard is
needed in the American workplace.

The National Academy of Sciences
has compiled a report entitled Work-
Related Musculoskeletal Disorders.
This report summarized 6,000 scientific
studies on ergonomics-related injuries
and concluded that the current state of
science reveals that workers exposed to
ergonomic hazards have a higher level
of pain, injury and disability, that
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there is a biological basis for these in-
juries, and that there exist today inter-
ventions to prevent these injuries.

In 1997, the National Institute for Oc-
cupational Safety and Health com-
pleted a critical review of epidemio-
logic evidence for work-related mus-
culoskeletal disorders of the neck,
upper extremity, and lower back. This
critical review of 600 studies culled
from a bibliographic database of more
than 2,000 found that there is substan-
tial evidence for a causal relationship
between physical work factors and
musculoskeletal disorders.

Furthermore, Mr. President, we are
not talking about a new phenomenon,
or the latest fad. Ten years ago in 1990
under a Republican President, Sec-
retary of Labor Elizabeth Dole com-
mitted the Department of Labor to
begin working on an ergonomics stand-
ard. Then-Secretary Dole was respond-
ing to a growing body of evidence that
showed that repetitive stress disorders,
such as carpal tunnel syndrome, were
the fastest growing category of occupa-
tional illnesses. This rulemaking has
been almost ten years in the making.
Mr. President, it is time to put safe-
guards in place for the American work-
er, and this should not be a partisan
issue.

This rule has been delayed for far too
long. In 1996, the Senate and the House
agreed to language in an appropria-
tions conference report that would pre-
vent OSHA from developing an
ergonomics standard in FY 1997. In
1997, Congress prevented OSHA from
spending any of its FY 1998 budget on
promulgating an ergonomics standard.
Last year, money in the FY 1999 budget
was set aside for the new National
Academy of Sciences study, and the
then-Chairman and Ranking Members
of the House Appropriations Com-
mittee sent a letter to Secretary of
Labor Alexis Herman, stating that this
study ‘‘was not intended to block or
delay OSHA from moving forward with
its ergonomics standard.”’

Mr. President, we should wait no
longer for this standard to be proposed
and we should certainly not prevent
OSHA from issuing its final ergonomics
rule. Workers should not have to wait
any longer for safety on the job. The
time to protect the American work-
place is now.

This standard is a win-win for work-
ers and management: the greater the
safety workers have on the job, the
more time they spend on the job. The
more time they spend on the job, the
more productive the workplace. And it
is obvious, but it bears restating, that
the more productive the workplace, the
more productive this country. Workers
want to be at work, and their bosses
want them at work.

It’s been 10 years, Mr. President,
since Secretary Dole promised to take
action to protect workers from
ergonomics injuries and to issue an
ergonomics standard. Since that time,
more than 6.1 million workers have suf-
fered from serious injuries as a result
of ergonomics hazards—injuries that
could have and should have been pre-
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vented. Workers have waited too long
for protections from ergonomics haz-
ards. It’s time to stop breaking the
promises made to American workers
and to support the promulgation of a
final OSHA ergonomics standard not to
protect workers.

Mrs. MURRAY. Mr. President, I
strongly oppose this amendment.

We should be reducing the hazards
that America’s workers face—not put-
ting roadblocks in the way of increased
worker safety.

Ergonomic injuries are the single-
largest occupational health crisis faced
by men and women in our work force
today.

We should let OSHA—the Occupa-
tional Safety and Health Administra-
tion—issue an ergonomics standard.

Ergonomic injuries hurt America’s
workers and America’s productivity.

Each year, more than 600,000 private
sector workers in America are forced
to miss time from work because of
painful musculoskeletal disorders
(MSDs).

These injuries also hurt America’s
companies because these disorders can
cause workers to miss three full weeks
of work or more.

Employers pay more than $20 billion
annually in workers’ compensation
benefits due to MSDs and up to $60 bil-
lion in 1lost productivity, disability
benefits and other associated costs.

The impact of MSDs on women work-
ers is especially serious.

While women make up 46% of the
total workforce and only make up 33%
of total injured workers, they receive
63% of all lost work time from ergo-
nomic injuries and 69% of lost work
time because of carpal tunnel syn-
drome.

In addition, women in the health
care, retail and textile industries are
particularly hard hit by MSDs and car-
pal tunnel syndrome.

Women suffer more than 90% of the
MSDs among nurses, nurse aides,
health care aides and sewing machine
operators.

Women also account for 91% of the
carpal tunnel cases that occur among
cashiers.

Despite the overwhelming financial
and physical impact of MSDs and the
disproportionate impact they have on
our nation’s women, there have been
several efforts over the years to pre-
vent OSHA from issuing an ergonomics
standard.

This amendment is intended to stop
OSHA from implementing its ergo-
nomic standard, which is scheduled to
take place by the end of this year. We
have examined the merits of this rule
over and over again.

Contrary to what those on the other
side of this issue say, the science and
data support the need for an
ergonomics standard.

We shouldn’t be placing roadblocks
in the way of its implementation.

The National Institute for Occupa-
tional Safety and Health (NIOSH) stud-
ied ergonomics and concluded that
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there is ‘‘clear and compelling evi-
dence’ that MSDs are caused by work
and can be reduced and prevented
through workplace interventions.

The American College of Occupa-
tional and Environmental Medicine,
the world’s largest occupational med-
ical society, agreed with NIOSH and
saw no reason to delay implementa-
tion. The studies and science are con-
clusive.

Mr. President, the states are getting
this right.

My state—the state of Washington—
just one month ago became the second
state along with California to adopt an
ergonomics rule.

The rule will help employers in my
state reduce workplace hazards that
cripple and injure more than 50,000
Washington workers a year at a cost of
more than $411 million a year.

The estimated benefits to employers
from reducing these hazards are $340
million per year, with the estimated
costs of compliance of only $80.4 mil-
lion per year.

Now Washington and California both
have ergonomic standards. North Caro-
lina proposed an ergonomics standard
and I understand that other states are
also looking into the possibility of de-
veloping their own standards to benefit
their workers.

We should take the cue from my
state and others who have seen the wis-
dom of issuing ergonomics standards.

We cannot afford to delay an impor-
tant standard which will greatly im-
prove workplace safety.

Outside of ergonomics, I want to
make one general statement about an-
other provision of the underlying bill.

The Senate bill underfunds the Dis-
located Worker programs by some $181
million dollars, and it underfunds vital
re-employment services by $25 million.

This will mean that 100,000 dislocated
workers will be denied training, job
search and re-employment services.

In addition, the cuts in re-employ-
ment services would effectively deny
111,000 people seeking unemployment
insurance from getting other vital re-
employment services.

Last year these programs were very
helpful to workers in my state who
were laid off through no cause of their
own.

For example, the Boeing company,
the largest employer in my state, has
been especially hard-hit by the trade
consequences of overseas competition
from Airbus. Thousands of workers
have been laid off in the past few years.

Those workers who were laid off have
been receiving benefits from these pro-
grams, and I think it’s irresponsible to
abandon these workers who were laid
off through no fault of their own. We
owe it to the workers of America to
fully-fund those programs that benefit
them and their families.

I urge my colleagues to correct this
funding problem so these workers
aren’t left behind.

In closing, I urge my colleagues to
oppose this amendment.
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We should allow OSHA to issue an
ergonomics standard.

It will be an important step forward
in protecting our nation’s workers
from crippling injuries.

Mr. AKAKA. Mr. President, in 1970,
Congress established the Occupational
Safety and Health Administration
(OSHA), to ‘“‘assure so far as possible
every working man and woman in the
Nation safe and healthful working con-
ditions.” Therefore, OSHA is respon-
sible for ensuring that both employers
and employees have access to the nec-
essary training, resources, and support
systems to eliminate workplace inju-
ries, illnesses, and deaths. To achieve a
safe and healthy workplace, OSHA
must be pro-active in identifying work-
place safety and health problems.

We, in Congress, must not forget our
commitment to America’s workers.
That is why I am here today to speak
on behalf of OSHA’s effort to establish
ergonomic standards.

Each year more than 600,000 workers
suffer serious injuries, such as back in-
juries, carpal tunnel syndrome, and
tendinitis, as a result of ergonomic
hazards. Last year, in my State of Ha-
waii, more than 4,400 private sector
workers suffered serious injuries from
ergonomic hazards at work. Another
700 workers in the public sector suf-
fered such injuries. These injuries are a
major problem not only in the State of
Hawaii, but across the nation. It af-
fects not just truck drivers and assem-
bly line workers, but also nurses and
computer users. Every sector of the
economy is affected by this problem.
The impact can be devastating for
workers who suffer from these injuries.

It is important to note that
ergonomics is not new. It has been
around as early as World War II, where
the designers of our small plane cock-
pits took into consideration the place-
ment of cockpit controls for our pilots.
And, for OSHA this matter is also not
new. OSHA has been working on ergo-
nomic standards for 10 years, of which,
for the last five years, OSHA has been
delayed from finalizing any ergonomic
standard. Opponents of a standard have
either prohibited OSHA from issuing
its standard or delayed its work until
such time as the National Institute for
Occupational Safety and Health
(NIOSH) and the National Academy of
Sciences (NAS) can complete their
studies and report to Congress. Al-
though NIOSH and NAS completed
their reports and both indicated that
there was credible research showing a
consistent relationship between mus-
culoskeletal disorders and certain
physical factors, critics were not satis-
fied and requested another NAS report
in 1998; yet another delaying tactic.

It is unfortunate that OSHA has been
prevented from issuing any ergonomic
standard for the past five years. It is
important to note that some of these
delays were part of agreements and
promises made to proponents for ac-
cepting some of these requests. As we
see now, the promises made have been
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broken. More specifically, in 1997, the
leadership of the Appropriations Com-
mittee in the House agreed that the
coming fiscal year would be the last
time in which OSHA would be prohib-
ited from spending any of its funds on
issuing proposed ergonomic standards,
and again, in 1998, House Appropria-
tions Chair ROBERT LIVINGSTON and
Ranking Member DAVID OBEY sent a
letter to Secretary of Labor Alexis
Herman that stated, ‘it is in no way
our intent to block or delay issuance
by OSHA of a proposed rule on
ergonomics.”” However, in 1999, legisla-
tion was introduced (H.R. 987 and S.
1070) to block OSHA’s ergonomic stand-
ards, and the House Appropriations
Committee adopted a rider that would
shut down the rulemaking process and
block OSHA'’s final rule.

American workers cannot afford any
more delays. Injuries that result from
ergonomic hazards are serious, dis-
abling, and costly. Carpal tunnel syn-
drome results in workers losing more
time from their jobs than any other
type of injury. It is estimated that
these injuries account for an estimated
$20 billion annually in workers com-
pensation.

The most compelling reason to allow
OSHA to complete this process is that
these injuries and illnesses can be pre-
vented. In fact, some employers across
the country have already taken action
and put in place workplace ergonomics
programs to prevent injuries. However,
two-thirds of employers still do not
have adequate ergonomic programs in
place.

It has been 10 years since Labor Sec-
retary Elizabeth Dole promised to take
action to protect workers from ergo-
nomic injuries and to issue an
ergonomics standard. Since that time,
more than 6.1 million workers have suf-
fered serious injuries as a result of
ergonomic hazards. OSHA’s proposed
rule would prevent 300,000 injuries each
year and save $9 billion in workers’
compensation and related costs. It is
time for Congress to remember the
commitment made to the nation’s
workforce when it established OSHA in
1970, and allow OSHA to continue its
issuing of an ergonomics standard.

Mr. JEFFORDS. Mr. President, I rise
to make a statement for myself as well
as Senator EDWARD KENNEDY, Ranking
Member of the Health, Education,
Labor and Pensions (HELP) Com-
mittee; Senator SUSAN COLLINS; Sen-
ator CHRISTOPHER DODD; Senator OLYM-
PIA SNOWE; Senator DANIEL PATRICK
MOYNIHAN; Senator CARL LEVIN; Sen-
ator CHARLES SCHUMER; Senator PAUL
WELLSTONE; and Senator PATRICK
LEAHY.

First, we would like to take this op-
portunity to commend the hard work
and dedication of Senator ARLEN SPEC-
TER. As Chairman of the Labor-HHS
Appropriations Committee, he has the
formidable task of crafting legislation
which funds many of the programs
under the jurisdiction of the HELP
Committee, which I chair. This year’s
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bill, like many in recent memory, has
proven challenging for Chairman SPEC-
TER and Ranking Member ToOM HARKIN,
and they have done their best to de-
liver a fair bill.

There is no doubt; funding is tight.
However, we would like to make a plea
to appropriators as they put the fin-
ishing touches on the Labor-HHS Ap-
propriations bill.

This year, 46 Senators signed a letter
in support of the Low Income Home
Energy Assistance Program (LIHEAP).
Specifically, we asked for $1.4 billion in
regular LIHEAP funding, along with
$300 million in emergency funding. In
addition, we urged $1.5 billion in ad-
vance LIHEAP funding for fiscal year
2002. While funding was not as much as
we had hoped for in FY2001, our con-
cern centers around the lack of ad-
vance FY2002 LIHEAP funding.

As you know, the importance of
LIHEAP funding has been dem-
onstrated this past year as many states
have faced extreme temperatures and
high fuel costs. The clear need for
timely energy assistance in the form of
consistent regular LIHEAP funding has
been demonstrated. For planning pur-
poses, the states have come to rely on
the knowledge that our advance fund-
ing mark provides them. An advance
appropriation allows for orderly plan-
ning of programs, as well as creating
administrative systems for more effi-
cient program management.

Advance appropriations for LIHEAP
has been an effective tool that allows
states to determine eligibility, estab-
lish the size of the benefits, determine
the parameters of the crisis programs
and enable the states to properly budg-
et for staffing needs. In addition, states
need an idea of the anticipated pro-
gram’s size in order to effectively meet
their obligations under the law.

In conclusion, we appreciate the dif-
ficult work facing the Appropriations
Committee. However, we feel strongly
that this advance funding allocation is
a critical tool in assisting our states to
have the most effective LIHEAP pro-
grams possible, and we look forward to
working with Chairman SPECTER to re-
store this funding in conference.

Thank you, Mr. President.

Mrs. FEINSTEIN. Mr. President, the
bill the Senate is considering today ad-
dresses some of the nation’s most
pressing problems and is very impor-
tant to my state, the largest state in
the nation, with a population of 34 mil-
lion people.

California’s schools face huge chal-
lenges—low test scores, crowded class-
rooms, teacher shortages, booming en-
rollments, decrepit buildings.

California has 5.8 million students,
more students than 36 states have in
total population and one of the highest
projected enrollments in the US.

California has 40 percent of the na-
tion’s immigrants; we have 50 lan-
guages in some schools.

Many of California’s students have
low test scores and are taught by
uncredentialed teachers.
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At the college level, the University of
California has the most diverse student
body in the US. Federal programs pro-
vide nearly 55 percent of all student fi-
nancial aid funding that UC students
received. Our colleges and universities
are facing ‘‘Tidal Wave II,”” the demo-
graphic bulge created by children of
the baby boomers who will inundate
California’s colleges and universities
between 2000 and 2010 because the num-
ber of high school graduates will jump
by 30 percent.

Our needs are huge.

I am pleased that the bill before us
increases education by $4.6 billion over
last year. The federal share of elemen-
tary-secondary education funding has
declined from 14 percent in 1980 to 6
percent in 1999.

Devoting more resources to edu-
cation is critical in my state. On May
17, the American Civil Liberties Union
filed a suit against the California De-
partment of Education charging that
many of our students do not have the
bare essentials for getting an edu-
cation, basics like textbooks, school
supplies, libraries, computers, and
credentialed teachers. In some classes,
there are not enough seats or desks,
the air conditioning and heating sys-
tems are broken and the roofs leak. I
do not know what the outcome of this
suit will be, but it is certainly a sad
commentary on the state of our
schools.

Clearly, we need to do more and this
bill makes a start.

The bill increases the Title I pro-
gram, the program for disadvantaged
students, by $278 million. I am grateful
that the committee included two of my
requests relating to what is called the
“hold harmless’ provision.

In 1994, Congress put in the law a re-
quirement that the Department of Edu-
cation annually update the number of
poor children so that the allocation of
funds would truly reflect the most re-
cent count of poor children. This is a
very important provision to growing
states like mine. However, despite my
opposition, the hold harmless provision
has been included in the last three an-
nual appropriations bills and this bill
today, effectively overriding the census
update requirement and locking in his-
toric funding amounts for states de-
spite the change in the number of poor
children.

Secretary Riley said—I  whole-
heartedly agree—that ‘‘a basic prin-
ciple in targeting should be to drive
funds to where the poor children are,
not to where they were a decade ago.”
Because of the hold harmless, my state
has lost over $120 million since 1998 and
I am disappointed that my efforts to
totally eliminate it were not success-
ful. Nevertheless, I appreciate the in-
clusion of two provisions: (1) a provi-
sion that says that the Department of
Education cannot apply the Title I
“hold harmless’” to other programs
that use the Title I formula in whole or
in part; and (2) a provision clarifying
that the ‘hold harmless” will not
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apply to any ‘“‘new’” funds, funds ex-
ceeding the FY 2000 level. These are
steps forward.

Head Start is one of the most impor-
tant federal programs because it has
the potential to reach children early in
their formative years when their cog-
nitive skills are just developing. Many
studies have confirmed the significance
of bringing positive influences to early
brain development. But we know that
poor children disproportionately start
school behind their peers. They are less
likely to be able to count or to recite
the alphabet.

Providing low-income children with
access to programs that encourage cog-
nitive learning and prepare them to
enter school ready to learn is impor-
tant. Head Start has the potential to
reach every low-income child, to help
every eligible child learn in the pre-
school years.

The addition of $1 billion in this bill
for Head Start could enroll 1 million
more children by 2002, a 19 percent in-
crease over last year. This is good first
step. Nationwide, only 42 percent of eli-
gible children participate in the Head
Start program. I would like to see 100
percent of all eligible children enrolled.
I think we can do it. California has
764,462 poor children age 5 and under in
poverty, but we are only serving 13 per-
cent of eligible children. We must do
better.

The Rand Corporation has found that
for every dollar invested in early child-
hood learning programs, taxpayers
save between $4 and $7 later by reduc-
ing the need for alcohol and drug treat-
ment programs, special education pro-
grams, mental health services, and the
likelihood of incarceration. The pro-
posed $1 billion increase is a good step
to ensuring that every child gets a
head start.

I firmly believe, however, that we
must do more with the proposed $1 bil-
lion increase than merely enroll more
children in the program. We must con-
tinue to improve the Head Start pro-
gram such that children leave the pro-
gram able to count to ten, to recognize
sizes and colors, and can begin to recite
the alphabet, to name a few indicators
of cognitive learning. We must also
continue to raise the standards and pay
of Head Start teachers.

We also need to recruit qualified
Head Start teachers who have dem-
onstrated knowledge and teaching
skills in reading, writing, early child-
hood development, and other areas of
the preschool curriculum. Having
qualified teachers is a critical way to
jump-start cognitive learning and en-
sure that our youngsters start elemen-
tary school ready to learn.

I am disappointed that the bill ‘‘flat
funds’ (provides no increases) for help-
ing newly immigrant children. Appro-
priations were $150 million in 1998, $150
million in 1999, and $150 million in 2000
and in this bill.

California receives $180.00 for each el-
igible immigrant child which hardly
begins to address the needs these chil-
dren bring to the classroom. These are
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the most at-risk of all children. They
speak another language; their school-
ing has been interrupted and they have
huge adjustment challenges. We can do
better.

It is disappointing that the bill does
not specifically include the President’s
initiatives on school construction and
class size reduction. These are long
overdue.

The bill does include in the Title VI
block grant $2.7 billion that local dis-
tricts can use to reduce class sizes and/
or to build schools. This will help my
state. California will need 300,000 new
teachers by 2010. Eleven percent or
30,000 of our 285,000 teachers are on
emergency credentials. For school con-
struction, modernization and deferred
maintenance, California needs $16.5 bil-
lion by 2004. Two million California
children go to school today in 86,000
portable classrooms.

California started reducing class
sizes in grades K-3 in the 1996-1997
school year. We had then and we still
have some of the largest class sizes in
the country. And every parent knows
that the smaller the class the more in-
dividualized attention students receive
and the more effective the teacher can
be.

I am pleased to see the increase of
$817 million for the Child Care and De-
velopment Block Grant. Quality, af-
fordable child care helps keep low-in-
come working parents employed and
off welfare. The increase in child care
funds will help increase the number of

available child care ‘‘slots’” and im-
prove the quality of this care.
Health care is another important

concern of Californians that is ad-
dressed in this bill in several ways.

The California health care system is
on the brink of collapse. In my state, 38
hospitals have closed since 1996 and 15
percent more may close by 2005. Over
half my state’s hospitals are losing
money. Seismic safety requirements
add more cost strains.

We have an uninsured rate of 24 per-
cent (7.3 million people), far above the
national rate of 18 percent. Despite a
thriving economy, the number of Cali-
fornians without health insurance
grows by 50,000 per month.

California has the second highest in-
cidence of HIV/AIDS in the US. While
the AIDS death rate has declined, it is
still too high; 40,000 new infections de-
velop each year. In California, 100,000
people are living with HIV/AIDS.

California ranks 37th overall among
states having children immunized by
the age of 18 to 24 months.

For NIH, with a 15 percent increase
or $2.7 billion, this bill will keep us on
the path toward doubling NIH over five
years. Even though Congress has given
NIH generous increases in the last two
years, NIH in 2000 can only fund 31 per-
cent of grant proposals.

Investing in biomedical research has
given us longer lives, healthier lives,
and cures and new treatments and in-
sights into diseases ranging from asth-
ma to Alzheimers. This is an area of
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governmental activity that Americans
overwhelmingly support. Fifty-five
percent of Californians said they would
pay more in taxes for more medical re-
search.

This bill increases cancer funding by
almost $500 million, raising the Na-
tional Cancer Institute to $3.8 billion.
Dr. Richard Klausner, Director of NCI,
indicated during the Subcommittee’s
hearing on funding for NIH that in
order to fund all the meritorious grant
applicants NCI would need a 20 percent
increase in funding. I am hopeful that
the increase in this bill will bring us
closer to a cure and will give us the
tools to better treat the 1.2 million
Americans that will face cancer this
year.

While the National Cancer Institute
is making great strides in under-
standing cancer and how to treat can-
cer, cancer is still the second leading
cause of death for all Americans,
meaning that one of every four people
dies of cancer. Fifty percent of Ameri-
cans have had someone close them die
from cancer.

There are 1.2 million new cases each
year. Over 552,000 Americans will die
from cancer this year. Because of the
aging of our population, the incidence
of cancer will continue to grow and
reach staggering proportions by 2010,
with a 29 percent increase in incidence
and a 25 percent increase in deaths, at
a cost of over $200 billion per year. The
cancer burden will balloon especially
in the next 10 to 25 years as the coun-
try’s demographics change.

Why invest more in cancer research?
The Cancer March Research Task
Force said we could reduce cancer
deaths from 25 to 40 percent over the
next 20 year period, saving 150,000 to
225,000 lives each year. Other areas that
could be enhanced are bringing new
cancer drugs from the laboratory to
clinical trials; continuing to identify
genes involved in cancer; improving
our understanding of the interaction
between genes and environmental expo-
sures; finding new ways to detect can-
cers earlier when they are small, not
invasive and more easily treated.

We must also improve participation
in cancer clinical trials. Medicare
beneficiaries account for more than 50
percent of all cancer diagnoses and 60
percent of all cancer deaths, but only
three to four percent participate in
clinical trials. Hopefully, with the in-
creases in this bill, NIH can improve
recruitment into clinical trials to ad-
vance science toward more cures.

I am disappointed that the bill moves
FY 1998 funds for the Children’s Health
Insurance Program to 2003. Unfortu-
nately, 37 states, including mine, have
not been able to enroll children as
quickly as they had hope and have not
used all the funds we provided. Without
this bill, California’s unspent CHIP
funds would be redistributed to other
states. Under this bill, states will have
until October 1 to spend their 1998
CHIP funds and funds allotted to my
state to insure children will not go to
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other states, as they would without
this bill.

We must do more to ensure that all
children are fully-immunized by the
age of 2. While the bill has $5624 million
for CDC’s program, a 14 percent in-
crease over last year, it falls $756 mil-
lion short of providing the resources
necessary to conduct adequate commu-
nity outreach in under-served areas,
parental and provider education about
new vaccines, and the development and
operation of state-based immunization
registries, and $10 million short of pro-
viding adequate funding for the pur-
chase of vaccines.

Do we really want our children to get
polio, measles, mumps, chicken pox,
rubella, and whooping cough—diseases
for which we have effective vaccines,
diseases which we have practically
eradicated by widespread immuniza-
tion? My State ranks 37th overall
among States having children fully im-
munized by the age of 18 to 24 months.
According to an Annie E. Casey Foun-
dation report, 28 percent of California’s
two-year old children are not immu-
nized.

Every parent knows that vaccines
are fundamental to a child’s good
health. However, some families do not
have access to vaccines through health
insurance. Congress must make certain
there is adequate funding for immuni-
zation programs so that all children
are immunized against disease.

The bill increases funds for the Ryan
White CARE Act by $55 million, for a
total of $1.6 billion. This is important
to thousands of Americans with HIV/
AIDS. Since 1990, the CARE Act has
helped establish a comprehensive, com-
munity-based continuum of care for
uninsured and under-insured people liv-
ing with HIV and AIDS. People who
would not otherwise have access to
care are able to receive medical care,
drugs, and support services.

The CARE Act is particularly impor-
tant to communities of color. AIDS is
the leading cause of death among Afri-
can American men and the second lead-
ing cause of death among African
American women between the ages of
25 and 44. By comparison, AIDS is the
fifth leading cause of death among all
Americans in this age group.

A disproportionate number of African
Americans and Hispanic/Latinos are
also living with AIDS. Whereas African
Americans represent only 13 percent of
the total U.S. population, they rep-
resent 36 percent of reported AIDS
cases. Likewise, Latinos represent 9
percent of the population but 17 per-
cent all of AIDS cases. We must do
more to target prevention efforts and
funding for CARE Act services to the
communities most heavily impacted;
minority and under-served commu-
nities.

Two of California’s largest cities, Los
Angeles and San Francisco, are among
the top four metropolitan cites with
the highest number of AIDS cases in
the United States. Through the CARE
Act, Los Angeles has provided services
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to over 43,160 clients since 1996. San
Francisco has provided services to
47,440 since 1996. I am disappointed that
the Committee’s recommendation pro-
vides for $70 million less for Ryan
White AIDS programs than requested
by the administration. We should fully
fund the CARE Act. The CARE Act is
more important now than ever. The
epidemic is not over. In fact, it is
reaching into lower-income commu-
nities, affecting more women and mi-
norities than previously. HIV/AIDS re-
mains a health emergency in the
United States. The Centers for Disease
Control estimates that 40,000 new cases
are reported annually. According to
the Centers for Disease Control, be-
tween 650,000 and 900,000 Americans are
currently infected with HIV while the
number of AIDS cases has nearly dou-
bled over the past five years.

Community health center programs
are the ‘““medical home” to millions of
uninsured and low-income individuals.
Current resources only allow health
centers to serve 10 percent of the Na-
tion’s 44 million uninsured. This is
troubling given that the number of our
Nation’s uninsured continues to grow
at a rate of 100,000 per month. At this
rate, by 2008 we can expect our nation’s
uninsured to reach 58 million. As the
number of uninsured continues to
grow, community health centers will
become even more important as more
people will rely on these centers to ac-
cess health care.

Community health centers are the
backbone of our Nation’s safety-net. I
am committed to doubling funding for
these centers over the next five years.
This requires an increase of at least 15
percent in each of the next five years,
including an increase of $150 million in
2001. Although the $100 million increase
in the bill is a good step, it is not
enough. We need to add $50 million to
the program to meet this goal.

Community health centers are vital
to California’s 7.3 million uninsured.
Over 80 of California’s clinics are lo-
cated in under served areas and provide
primary and preventive services to 10
percent of the uninsured people in the
state. With a much needed increase in
funding, these clinics could provide
care to more of my State’s uninsured.
The care provided by health centers re-
duces hospitalizations and emergency
room use, reduce annual Medicaid
costs, and help prevent more expensive
chronic disease and disability. Increas-
ing appropriations to health centers
makes good sense.

I am disappointed in the cuts in the
bill to train health professionals. Al-
most one in five Californians lives in a
health professions shortage area. We
are facing a nursing shortage and will
need 43,000 more nurses by 2010, which
is a conservative estimate based on a
projected 23 percent increase in the
state’s population. I hope these cuts
will be restored.

The bill reported by the Committee
funds the Social Services Block Grant
at $600 million or 75 percent less than
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the authorized level of $1.7 billion. This
drastic reduction in funding for SSBG
will result in cuts to vital human serv-
ices for our most vulnerable citizens. I
hope we can restore these funds.

If the program were fully funded,
California would receive $203.8 million
in SSBG funds. If funding is cut to $600
million nationwide, California will re-
ceive $71.9 million. This is a reduction
of $131.9 million.

California uses this money to fund its
developmental disabilities program,
which provides services and support to
people with developmental disabilities
and their families. The State also uses
the funds to provide support for in-
home care givers to the elderly, blind,
and disabled. SSBG is a major source of
funding for child protective services
and for child care in every state.

This is a good bill, addressing many
of the nation’s critical human needs.
The bill can be improved in several
areas.

I hope the leadership and the bill’s
managers will work hard to restore the
cuts I have cited and to send to the
President a bill that addresses the na-
tion’s many critical health, education
and human services needs.

Mr. FEINGOLD. Mr. President, I rise
today to join a number of our col-
leagues in opposition to the amend-
ment offered by the Senator from Wyo-
ming [Mr. ENZI].

I strongly support the efforts of the
Occupational Safety and Health Ad-
ministration (OSHA) to promulgate
fair and responsible ergonomics stand-
ards and regulations. I believe that
such standards are instrumental in
helping to reduce the occurrence of
preventable workplace injuries.

More than 600,000 American workers
suffer from workplace injuries caused
by repetitive motions including typing,
heavy lifting, and sewing. These inju-
ries have an impact on every sector of
our economy, and are particularly
prevalent among women because many
of the jobs held predominately by
women require repetitive motions or
heavy lifting. And these preventable
injuries, including the painful and
often debilitating carpal tunnel syn-
drome, cost more than $60 billion annu-
ally, $20 billion of which is from work-
ers’ compensation costs.

I want to say this again, Mr. Presi-
dent, repetitive stress injuries are par-
ticularly prevalent among women.

According to the Department of
Labor, almost 230,000 women miss at
least some time at work each year be-
cause of ergonomics injuries related to
their jobs. To further emphasize the
impact that these injuries have on
women, let me cite the following sta-
tistics from the Department of Labor:

In 1997, women experienced 33 percent
of all serious workplace injuries that
required time off from work;

But women experienced 63 percent of
all repetitive motion injuries, includ-
ing 91 percent of injuries cause by re-
petitive typing or keying and 61 per-
cent from repetitive placing;
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These injuries include 62 percent of
all work-related tendinitis cases and 70
percent of carpal tunnel syndrome
cases; and

Recuperation from carpal tunnel syn-
drome, an often debilitating condition,
requires an average of 25 days away
from work.

The proponents of this amendment
argue that further study is required be-
fore OSHA can promulgate its final
ergonomics standard. I disagree. It is
clear that more needs to be done to
prevent these needless injuries, and
that there is already a significant body
of research outlining the need for na-
tional ergonomics standards from
sources including the National Acad-
emy of Sciences, the National Institute
for Occupational Safety and Health,
and the General Accounting Office.

And further proof can be found in the
existing ergonomics programs. Compa-
nies across the country have reduced
the instances of preventable workplace
injuries by designing and imple-
menting their own ergonomics pro-
grams. In my home state of Wisconsin,
the popular maker of children’s cloth-
ing, OshKosh B’Gosh, redesigned its
workstations. This common sense ac-
tion cut the company’s workers’ com-
pensation costs by one-third, which re-
sulted in a savings of approximately
$2.7 million.

Another Wisconsin company, Harley-
Davidson, cut workplace ergonomics
injuries by more than half after imple-
menting an ergonomics program.

An employee of a health care facility
in my hometown of Janesville, Wis-
consin, said the following about the
joint efforts between her management
and fellow employees to design a pro-
gram to combat injuries that are all
too common among health care work-
ers:

Quote—‘I am here today to tell
OSHA that working in a nursing home
is demanding and hazardous work.
Those hazards include back injuries as
well as problems in the hands, arms,
shoulders, and other parts of the body.
... I am also here to testify that the
injuries and pain do not have to be part
of the job . . . Together [management
and labor] have identified jobs where
there are risks of back injuries. After
getting input from employees, the em-
ployer has selected equipment that has
improved the comfort [and] the safety
of patients as well as the employees.

. . . What we are doing at the [nurs-
ing home] is proof that it is possible to
prevent injuries with a commitment
from management and the involvement
of employees. Our injury prevention
program is win-win for everybody:
Management, labor, the patients, and
their families. I urge OSHA to issue an
ergonomics rule so that nursing home
workers across the country will have
the same protection that we have at
the health care center.”—End of quote.

And there are many other success
stories in Wisconsin and around the
United States.
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I commend the efforts of those com-
panies which have proven that respon-
sible ergonomics programs can—and
do—prevent injuries resulting from re-
petitive motions. Unfortunately, not
all American workers are protected by
ergonomics programs like those I have
described.

For example, one of my constituents
who testified at an ergonomics event in
my state has endured three surgeries
over a ten year period to repair damage
to his spine caused by repetitive mo-
tions at his job. In his testimony, this
man said, quote—‘‘Pain is my constant
companion and I still need pain medi-
cation to get through the day. It is an
effort just to put my socks on in the
morning. I will never be healthy and
pain free.”—End of quote.

Another one of my constituents de-
scribed the impact that an injury he
sustained at work while lifting a 60-80
pound basket of auto parts has had on
his once active lifestyle. Quote—‘‘This
pain has limited me in many ways. . . .
I used to teach soccer to kids. Now I
can’t walk more than half an hour
without pain in my legs and spine. I
have to prepare myself for fifteen min-
utes in the morning just to get out of
bed.”—End of quote.

Mr. President, injuries such as those
suffered by my constituents—and in-
deed by workers in each one of our
states—can be prevented through sen-
sible and responsible national
ergonomics standards.

Repetitive stress injuries are costing
American businesses millions of dollars
and are costing American workers
their health and, in some cases, their
mobility. This means that some work-
ers will lose the ability to do certain
activities—activities ranging from sim-
ple tasks like fastening buttons to

more meaningful things including
picking up a child or participating in
sports.

These are real people, Mr. President.
They are our constituents, our family,
our friends, our neighbors. We should
not block a regulation that will help to
stop these preventable injuries from
forever changing the lives of countless
Americans who are working to provide
their families and themselves with a
decent standard of living.

I recognize that some industries and
small businesses are concerned about
the impact, financial and otherwise,
that this proposed standard will have
on them. I have written to OSHA on be-
half of a number of my constituents to
communicate their concerns. I hope
that the public comment and hearing
phases of this rule-making process
have adequately brought these con-
cerns to light. I also hope that OSHA
will take these concerns into account
as that agency continues the process of
finalizing this important rule, taking
seriously the concerns of employers
who fear the new rule will be too bur-
densome. We need a new rule that pro-
tects workers and is fair to all.

Mr. President, repetitive motion in-
juries can and should be prevented.
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And I strongly believe that we should
have a national standard that affords
all workers the same protections from
these debilitating injuries. We should
not delay these efforts. The health and
mobility of countless American work-
ers is at stake.

I again urge my colleagues to defeat
this amendment and allow OSHA to
move forward in its efforts to promul-
gate fair and responsible ergonomics
standards.

Thank you, Mr. President. I yield the
floor.

Mr. INHOFE. Mr President, I am
pleased to come to the floor of the Sen-
ate today to speak in support of the
Enzi amendment to the Labor-HHS Ap-
propriations bill. As my colleagues
know, the Enzi amendment is nec-
essary to prevent the Occupational
Safety and Hazard Administration
from enacting a costly regulation with-
out adequate scientific understanding
of the very problem they hope to pre-
vent.

As chairman of the Environment and
Public Works Subcommittee on Clean
Air, T have seen first hand how this ad-
ministration refuses to conduct the
proper scientific study of regulations
they propose to promulgate. The rea-
son, I fear, its rather simple: the sci-
entific evidence does not support their
political agenda. Based on my observa-
tions, the rule of thumb with this ad-
ministration is ‘“if the scientific evi-
dence does not support the goal, ignore
the evidence.” In this instance, we’ve
been asking OSHA to do due diligence
concerning the science behind this rule
for five years.

I am not necessarily opposed to an
ergonomics rule, I am simply opposed
to this rule because it is not backed by
sound science. I find it very interesting
that the National Academy of Sciences
is set to release its findings on
ergonomics early next year. Why then
the rush. The answer is obvious, OSHA
fears the science will not support its
proposal and wants to rush this into ef-
fect before the NAS finishes its work.

The speed at which OSHA is moving
on this regulation is unprecedented;
this is the single largest regulatory ef-
fort to date and OSHA appears to be
bending over backwards to avoid con-
gressional scrutiny, which of course is
not new for this administration. In ad-
dition to dodging congressional scru-
tiny, OSHA is ignoring the over 7,000
public comments concerning the rule.

In addition to the process related
flaws with this rule, another problem is
its unrealistic cost estimate. OSHA es-
timates the rule will cost approxi-
mately $4.2 billion per year which is
dramatically lower than all other esti-
mates. For instance, the Small Busi-
ness Administration estimates the cost
is $60 billion per year or 15 times that
of OSHA’s estimate. The disparity of
these figures alone should give plenty
of reason to rethink this rule.

Yet another reason to oppose this
rule is the effect of the rule on Medi-
care/Medicaid patients. OSHA has re-
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peatedly stated that business should
simply pass on the cost of compliance
to consumers. Now, as I mentioned
above, conservatively that cost will be
in excess of $4.2 billion annually. Some
of these ‘‘businesses” OSHA believes
should pass on the cost of the rule are
hospitals, nursing homes, home health
care agencies, and other Medicare/Med-
icaid dependent health care providers.
No where in the rule, has OSHA men-
tioned how these health care providers
should deal with the newly imposed
costs. They cannot simply pass on the
cost as OSHA has stated so cavalierly.

Medicare/Medicaid providers in my
state have been very clear about the
existing problems associated with re-
cent cuts in Medicare/Medicaid. I can
only image what this new burden will
mean for our health care providers.

In all fairness, OSHA has apparently
thought about the cost to Medicare/
Medicaid because they have done an es-
timate on the first year compliance
cost of the rule. They estimate it will
cost about $5626 million for nursing and
personal care facilities. Now, I don’t
know about my colleagues, but from
the stories I've heard from my con-
stituents, that $526 million could be
much better spent providing care to pa-
tients. If OSHA implements this rule,
we are setting the stage for a greater
health care crisis in the country. Are
health care providers going to be forced
to choose between complying with
OSHA regulations or providing health
care for patients? I, for one, hope this
is not the case.

Another of the significant problems
with this rule is its vagueness. In fact,
the rule’s lack of clarity has prompted
the Washington Post, clearly not a
mouthpiece of conservative thinking,
to say, that the rule is too vague and
will cause problems.

There are many unanswered ques-
tions that OSHA readily admits it can-
not answer and in all probability will
never be able to answer. Among these
now unanswered questions are: What is
a definable ergonomics hazard? How
can these undefined hazards be fixed?
How will these undefined hazards be
enforced?

Since OSHA cannot determine what
the potential hazards are or how they
can be fixed, it admits that actions
that employers take to remedy sup-
posed problems may actually make
those problems worse. Since OSHA
itself does not know what the extent of
the problems are, it should come as no
surprise that this is the only rule
OSHA has ever put forward that does
not provide employers some guidance
for implementing appropriate measures
to prevent injuries. Instead, the rule,
as drafted, only sets forth penalties for
employers if they fail to remedy these
undefinable dangers.

Given these uncertainties, it is clear
that the rule is flawed and should be
stopped as is our prerogative. We have
no choice. We must reject this rule and
demand that OSHA conduct its due
diligence before promulgating another.
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I hope my colleagues will join me in
supporting the Enzi amendment.

Mr. KENNEDY. Mr. President, I
strongly oppose this amendment to
prohibit OSHA from moving forward
with its ergonomics standard. OSHA
has been attempting to implement an
ergonomics standard for the past 10
years. But each year, Congress has de-
layed the standard.

As long ago as 1990, the Secretary of
Labor Elizabeth Dole in the Bush Ad-
ministration called ergonomic injuries
‘““one of the nation’s most debilitating
across-the-board worker safety and
health illnesses.” Since that time, over
2,000 scientific studies have examined
the issue, including a comprehensive
review by the National Academy of
Sciences.

All of these studies tell us the same
thing—it’s long past time to enact an
ergonomics standard to protect the
health of American workers and pre-
vent these debilitating injuries in the
workplace.

Each year, over 1.7 million workers
suffer from ergonomic injuries and
nearly 600,000 workers lose a day or
more of work because of ergonomic in-
juries suffered on the job. Ergonomic
injuries account for over one-third of
all serious job-related injuries.

These injuries are painful and often
crippling. They range from carpal tun-
nel syndrome, to severe back injuries,
to disorders of the muscles and nerves.

Carpal tunnel syndrome keeps work-
ers off the job longer than any other
workplace injury. This injury alone
causes workers to lose an average of
more than 25 days, compared to 17 days
for fractures and 20 days for amputa-
tions.

Ergonomics is also a women’s issue,
because women workers are dispropor-
tionately affected by these injuries.
Women make up 46 percent of the over-
all workforce—but in 1998 they ac-
counted for 64 percent of repetitive mo-
tion injuries and 71 percent of carpal
tunnel cases.

The good news is that these injuries
are preventable. The National Acad-
emy of Sciences and the National Insti-
tute of Occupational Safety and Health
have both found that obvious adjust-
ments in the workplace can prevent
workers from suffering ergonomic inju-
ries and illnesses.

Congress has a responsibility to en-
sure that the nation’s worker protec-
tion laws keep pace with changes in
the workforce. Early in this century,
the industrial age created deadly new
conditions for large numbers of the Na-
tion’s workers.

When miners were Killed or maimed
in explosion after explosion, we en-
acted the Federal Coal Mine Safety and
Health Act. As workplace hazards be-
came more subtle, but no less dan-
gerous, we responded by passing the
Occupational Safety and Health Act to
address hazards such as asbestos and
cotton dust. Now, as the workplace
moves from the industrial to the infor-
mation age, our laws must evolve again
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to address the emerging dangers to
American workers. Ergonomic injuries
are one of the principal hazards of the
modern American workplace—and we
owe it to the 600,000 workers who suffer
serious ergonomic injuries each year to
address this problem now.

Ergonomic injuries affect the lives of
working men and women across the
country. They injure nurses who regu-
larly lift and move patients, and con-
struction workers who lift heavy ob-
jects. They harm assembly line work-
ers whose task consists of constant re-
petitive motions. They injure data
entry workers who type on computer
keyboards all day long. Even if we are
not doing these jobs ourselves, we all
know people who do. They are mothers
and fathers, brothers and sisters, sons
and daughters, and neighbors—and
they deserve our help.

We need to help workers like Beth
Piknick from Massachusetts, who was
an intensive care nurse for 21 years be-
fore a preventable back injury required
her to undergo a spinal fusion oper-
ation and spend two years in rehabili-
tation. Although she wants to work,
she can no longer do so. In her own
words, ‘‘The loss of my ability to take
care of patients led to a clinical depres-
sion. * * * My ability to take care of
patients—the reason I Dbecame a
nurse—is gone. My injury—and all the
losses it has entailed—were prevent-
able.”

We need to help workers like Elly
Leary, an auto assembler at the now-
closed General Motors Assembly plant
in Framingham, Massachusetts. Like
many, many of her co-workers, she re-
ceived a series of ergonomic injuries—
including carpal tunnel syndrome and
tendinitis. Like others, she tried
switching hands to do her job. She
tried varying the sequence of the rou-
tine. She even bid on other jobs. But
nothing helped. Today, years after her
injury, when she wakes up in the morn-
ing, her hands are in a claw-like shape.
To get them to open, she has to run hot
water on them.

We need to help workers like Charley
Richardson, a shipfitter at General Dy-
namics in Quincy, Massachusetts in
the mid-1980’s. He suffered a career-
ending back injury when he was told to
install a 75 pound piece of steel to rein-
force a deck. Although he continued to
try to work, he found that on many
days, he could not endure the lifting
and the use of heavy tools. For years
afterwards, his injury prevented him
from participating in basic activities.
But the loss that hurt the most was
having to tell his children that they
couldn’t sit on his lap for more than a
few minutes, because it was too pain-
ful. To this day, he cannot sit for long
without pain.

We need to protect workers like
Wendy Scheinfeld of Brighton, Massa-
chusetts, a model employee in the in-
surance industry. Colleagues say she
often put in extra hours at work to
“‘get the job done.” She developed car-
pal tunnel syndrome from using the
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computer at work. As a result, Wendy
has lost the use of her hands, and is
now permanently unable to do her job,
drive a car, play the cello, or shop for
groceries.

Even though it may be too late to
help Beth, Elly, Charley and Wendy,
workers just like them deserve an
ergonomics standard to protect them
from such debilitating injuries.

Some in Congress argue that OSHA is
rushing the process too much. But let’s
review the record. OSHA’s rulemaking
effort began ten years ago in the Bush
Administration under Secretary of
Labor Elizabeth Dole. Years of study
and development have laid the ground-
work for this proposed standard. OSHA
held nine stakeholder meetings fol-
lowing its Advance Notice of Public
Rulemaking in 1992. OSHA also held 11
best-practices conferences between 1997
and the end of 1999. Since November,
1999, there has been a 100-day pre-hear-
ing comment period and nine weeks of
public hearings.

The Agency is currently in the midst
of a 30-day comment period on an eco-
nomic analysis and a 60-day post-hear-
ing comment period on the proposed
standard. There will be another public
hearing on July 7. All told, the public
will have had over 8 months of oppor-
tunity for public comment since the
publication of the proposed standard
last November. After 10 years of at-
tempting to address this serious prob-
lem, this amendment would delay
OSHA'’s standard yet again.

Last fall, when we considered the
Labor-HHS appropriations bill, oppo-
nents of an ergonomics standard want-
ed us to wait for the National Academy
of Sciences to complete a further study
before OSHA establishes a standard.
But it was just another delaying tactic.
As we said then, over 2,000 studies on
ergonomics have already been carried
out.

In 1997, the National Institute for Oc-
cupational Safety and Health reviewed
600 of the most important of those
studies. In 1998, the National Academy
of Sciences reviewed the studies again.
Congress even asked the General Ac-
counting Office to conduct its own
study.

The National Academy of Sciences
found that work clearly causes ergo-
nomic injuries. They concluded that
‘“‘the positive relationship between the
occurrence of musculoskeletal dis-
orders and the conduct of work is
clear.” The National Institute for Oc-
cupational Safety and Health agreed.
They found ‘‘strong evidence of an as-
sociation between MSDs and certain
work-related physical factors.”

The Academy also found that
ergonomics programs are effective. As
the Academy found, ‘‘Research clearly
demonstrates that specific interven-
tions can reduce the reported rate of
musculoskeltal disorders for workers
who perform high-risk tasks.”

Finally, the GAO concluded that
ergonomics is good business. Its report
declared, ‘‘Officials at all the facilities
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we visited believed their ergonomics
programs yielded benefits, including
reductions in workers’ compensation
costs.”

The truth is that the Labor Depart-
ment’s ergonomics rule is based on
sound science. In addition to the Na-
tional Academy of Sciences and the
National Institute of Occupational
Safety and Health, medical and sci-
entific groups have expressed wide-
spread support for moving forward with
an ergonomics rule.

The American College of Occupa-
tional and Environmental Medicine,
representing over 7,000 physicians, has
stated that ‘‘there is * * * no reason for
OSHA to delay the rule-making process
while the NAS panel conducts its re-
view.” The American Academy of Or-
thopedic Surgeons, representing 16,000
surgeons, the American Association of
Occupational Health Nurses, rep-
resenting 13,000 nurses, and the Amer-
ican Public Health Association, rep-
resenting 50,000 members, all agree
that an ergonomics rule is necessary
and based on sound science.

Many members of the business com-
munity support ergonomics protec-
tions, because good ergononics is good
business. Currently, businesses pay out
$15 to 20 billion each year in workers’
compensation costs related to these
disorders. Ergonomic injuries account
for one dollar in every three dollars
spent for workers’ compensation. If
businesses reduce these injuries, they
will reap the benefits of lower costs,
greater productivity, and decreased ab-
senteeism.

That’s certainly true for Tom Albin
of Minnesota Mining and Manufac-
turing, who said, ‘“‘Our experience has
shown that incorporating good
ergonomics into our manufacturing
and administrative processes can be ef-
fective in reducing the number and se-
verity of work-related musculoskeletal
disorders, which not only benefits our
employees, but also makes good busi-
ness sense.”

Similarly, Peter Meyer of Sequins
International Quality Braid has said,
“We have reduced our compensation
claims for carpal tunnel syndrome
through an effective ergonomics pro-
gram. Our productivity has increased
dramatically, and our absenteeism has
decreased drastically.”

This ergonomics rule is necessary,
because only one-third of employers
currently have effective ergonomics
programs.

Further delay is unacceptable, be-
cause it leaves workers unprotected
and open to career-ending injuries.
Since OSHA began working on this
standard in 1990, more than 6.1 million
workers have suffered serious injuries
from workplace ergonomic hazards.

It is time to stop these injuries—and
stop all the misinformation too. This
year’s attack on OSHA’s ergonomics
standard is just the latest in a long se-
ries of attacks against this important
worker protection measure.

American employees deserve greater
protection, not further delay. It’s time
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to stop breaking the promise made to
workers, and start supporting this long
overdue ergonomics standard now.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

MOTION TO COMMIT WITH AMENDMENT NO. 3598
(Purpose: To amend title XVIII of the Social

Security Act to provide coverage of out-

patient prescription drugs under the medi-

care program)

Mr. ROBB. Mr. President, this past
April when the Senate was debating its
annual budget resolution, I offered an
amendment which stated that if Con-
gress was going to consider massive tax
cuts this year, it must first pass legis-
lation that modernizes Medicare
through the creation of a prescription
drug benefit. Fifty-one Senators voted
in favor of this amendment, in favor of
putting our Nation’s seniors before
massive tax cuts, including six of our
colleagues from the other side of the
aisle—Senators CHAFEE, SPECTER,
ABRAHAM, DEWINE, BURNS, and the dis-
tinguished occupant of the chair.

I rise today to follow up on the vote
that we took in April and to urge a ma-
jority of our colleagues to, once again,
come together across party lines for
our Nation’s seniors. Putting seniors
before tax cuts was the first step.

Now the Senate needs to take up and
pass a comprehensive affordable pre-
scription drug benefit for all Medicare
beneficiaries. Unfortunately, it is now
mid-June and neither the Senate Fi-
nance Committee nor the Senate itself
has considered a Medicare prescription
drug benefit. With so few legislative
days left in the year and so much work
to be done, it is crucial that we take
this issue up now.

The amendment I am offering today
will commit this bill back to the Ap-
propriations Committee with instruc-
tions that they report out a new bill
that provides a universal, comprehen-
sive, dependable prescription drug ben-
efit for Medicare beneficiaries.

The Medicare Outpatient Drug Act, a
bill that I introduced this week with

Senators GRAHAM, BRYAN, CONRAD,
CHAFEE, BAUCUS, ROCKEFELLER, and
LINCOLN, is a moderate bipartisan,

commonsense piece of legislation. It
combines the best elements of prescrip-
tion drug proposals offered by Members
on both sides of the aisle.

More important, the Medicare Out-
patient Drug Act will help every senior
better afford the prescription drugs
which they so badly need, and the need
is real.

Mr. President, I send the amendment
to the desk and ask for its immediate
consideration.

The PRESIDING OFFICER. Is there
objection?

Mr. ENZI. Objection.

The PRESIDING OFFICER. Is the
Senator sending a motion to the desk?

Mr. ROBB. A motion to commit with
instructions.

The PRESIDING OFFICER. Will the
Senator send the motion to the desk?

Mr. ENZI. I suggest the absence of a
quorum.
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The PRESIDING OFFICER. The
clerk will report the motion.

The assistant legislative clerk read
as follows:

The Senator from Virginia [Mr. ROBB]
moves to commit H.R. 4577, the Labor-HHS
appropriations, to the Appropriations Com-
mittee with instructions to report forthwith
with the following amendment.

The PRESIDING OFFICER. The
clerk will read the amendment.

Mr. ENZI. Mr. President, I ask unani-
mous consent that the reading of the
amendment be dispensed with.

Mr. REID. I object.

The assistant legislative clerk read
as follows:

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

———

FOREIGN OPERATIONS, EXPORT
FINANCING, AND RELATED PRO-
GRAMS APPROPRIATIONS ACT,
2001

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 2522, which
the clerk will report.

The legislative clerk read as follows:

A Dbill (S. 25622) making appropriations for
foreign operations, export financing, and re-
lated programs for the fiscal year ending
September 30, 2001, and for other purposes.

Pending:

HELMS amendment No. 3498, to require the
United States to withhold assistance to Rus-
sia by an amount equal to the amount which
Russia provides Serbia.

NICKLES amendment No. 3569, to provide
that not less than $100,000,000 shall be made
available by the Department of State to the
Department of Justice for counternarcotic
activity initiatives.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Wisconsin, Mr. FEINGOLD, is recognized
to call up an amendment relative to
Mozambique.

The Senator from Wisconsin.

AMENDMENT NO. 3520
(Purpose: To increase amounts appropriated
for international disaster assistance for

Mozambique and Southern Africa and to

offset such increase)

Mr. FEINGOLD. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Wisconsin [Mr. FEIN-
GOLD] proposes an amendment numbered
3520.

The amendment is as follows:

On page 17, lines 1 and 2, strike
‘$220,000,000, to remain available until ex-
pended” and insert °$245,000,000, to remain
available until expended: Provided, That, of
the funds appropriated under this heading,
$25,000,000 shall be available only for Mozam-
bique and Southern Africa: Provided further,
That, of the amounts that are appropriated
under this Act (other than under this head-
ing) and that are available without an ear-
mark, $25,000,000 shall be withheld from obli-
gation and expenditure’’.

AMENDMENT NO. 3520, AS MODIFIED

Mr. FEINGOLD. Mr. President, I ask

unanimous consent to modify my
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amendment, and I send the modifica-
tion to the desk.

The PRESIDING OFFICER. The Sen-
ator has that right. The amendment is
so modified.

The amendment (No. 3520), as modi-
fied, is as follows:

At the appropriate place in the text, insert
the following:

SEC. . SENSE OF THE CONGRESS REGARDING
ADDITIONAL ASSISTANCE FOR MO-
ZAMBIQUE AND SOUTHERN AFRICA

(a) FINDINGS.—The Congress finds that:

(1) In February and March of 2000, cyclones
Gloria, Eline, and Hudah caused extensive
flooding in southern Africa, severely affect-
ing the Republic of Mozambique.

(2) The floods claimed at least 640 lives and
left nearly 500,000 people displaced or trapped
in flood-isolated areas.

(3) The floods contaminated water supplies,
destroyed hundreds of miles of roads, and
washed away homes, schools, and health
clinics.

(4) This heavy flooding and the displace-
ment it caused created conditions in which
infectious disease has flourished.

(5) The southern African floods of 2000
washed previously identified and marked
landmines to new, unmarked locations.

(6) Prior to the flooding, Mozambique has
been making progress toward climbing out of
poverty, enjoying economic growth rates of
10% per year.

(7) The World Bank estimates that the
costs of reconstruction in Mozambique alone
will be $430 million, with an additional $215
million in economic costs.

(b) SENSE OF THE CONGRESS.—It is the sense
of Congress that an additional $168,000,000
should be made available for disaster assist-
ance in Mozambique and Southern Africa.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent to speak on the
amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. FEINGOLD. Mr. President, I
thank the managers of this bill for
working with me to reach agreement
on this modification. I thank them for
cosponsoring it. I thank Senator FRIST
for joining me in offering it.

This amendment expresses the sense
of Congress that the administration’s
request for flood recovery in southern
Africa, and particularly in the Repub-
lic of Mozambique, should be fully
funded.

Right now the foreign operations bill
falls far short of fulfilling the adminis-
tration’s request for flood relief in
southern Africa. The floods that took
so many lives there, and destroyed so
many farms, businesses, schools, and
hospitals there, have faded from our
television screens. But Mr. President,
the terrible destruction of these floods
has not receded in Mozambique. On the
contrary, the longer Mozambique waits
for additional flood relief, the more se-
vere the long-term damage of this dis-
aster will become. In February and
March Mozambique was in the news be-
cause it was devastated by flooding.
But before that Mozambique made
headlines with the highest economic
growth rate in the world. The people of
Mozambique have proven that they are
fighters, who worked their way back
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from a terrible civil war to achieve im-
pressive economic and social progress.
But today the people of Mozambique
are in a fight that they can’t win with-
out the help of their African neighbors,
and the help of the United States.

It was not long ago that Americans
saw dramatic images of daring rescues
and remarKkable perseverance in Mo-
zambique. Massive rainstorms and furi-
ous cyclones inundated the low lands of
Mozambique and flooded the rivers
that meander through southeastern Af-
rica. The region was ravage by not one,
not two, but three cyclones. As we
stand here, thousands of miles away on
the floor of the Senate, it’s hard to
comprehend the human cost of this dis-
aster. But these floods claimed the
lives of 640 people, and displaced or
trapped 491,000 others. Schools, busi-
ness, and clinics were destroyed, and,
in a devastating blow to rescue efforts
and to prospects for economic recov-
ery, hundreds of miles of the transpor-
tation system were destroyed.

The floods washed away roads, con-
taminated water supplies, and forced
whole families onto rooftops—even into
trees—for days on end. The people of
Mozambique have seen their crops
flooded, their homes destroyed, and
their loved ones drowned by the worst
flooding southern Africa has seen in
the last 100 years. Yet, alongside these
tragedies, we saw vivid images of hope
as fellow African nations rose up to
help their neighbors—most notably
South Africa with its courageous heli-
copter pilots, but also Malawi and even
tiny Lesotho, which helped to get sup-
plies to those in need as quickly as pos-
sible. I was proud of the U.S. involve-
ment in these efforts, and I know that
many of my constituents shared that
pride. It is my intent, with this amend-
ment, to ensure that the people of
southern Africa are not forgotten in
this bill. The administration asked for
$193 million to assist the flood-ravaged
countries of southern Africa. This bill
provides for only $25 million. That, Mr.
President, is simply not good enough.

I urge my colleagues to remember
that these floods are particularly trag-
ic because the country most seriously
affected by them, Mozambique, has
made significant strides toward recov-
ery from its long and brutal civil war.
Though the country is still affected by
extreme poverty, in recent years Mo-
zambique has enjoyed exceptional rates
of economic growth, and while more
needs to be done, the country has im-
proved its record with regard to basic
human rights. It has been making
great strides ever since the end of a
civil war that ended in the early 1990’s.
Up until the flood, Mozambique was
registering economic growth at a rate
of 10 percent a year. That’s an incred-
ible achievement for any nation, Mr.
President, and it deserves special rec-
ognition as a nation of sub-Saharan Af-
rica, where some of its neighbors have
struggled to achieve growth rates a
fraction of that size.

The people of Mozambique have been
working hard for a better future—too
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hard to see that future swept away by
the floodwaters that have already de-
stroyed so much. They need our help.
Recovery assistance is critically need-
ed to help the people of Mozambique to
hold on to the opportunities that lay
before them before the waters rose. The
World Bank estimates that the cost of
reconstruction in Mozambique alone
will be $430 million. The floodwaters
washed landmines into new, unmarked
locations, and infectious diseases
spread quickly in the wake of the dis-
aster. In Mozambique, forecasts sug-
gest that the floods have led to grain
production shortfalls of more than 15
percent. And the outlook for the future
could be even worse if we don’t act.
Without repaired roads, farmers and
small businesses will be unable to func-
tion. Without working railroad lines,
lost revenues will total an estimated
$35 million per year. And without
working hospitals and sanitation facili-
ties, Mozambique will suffer further
outbreaks of disease. If we don’t reach
out to help Mozambique now, it won’t
be long until were read about this na-
tion again in headlines, as the people of
Mozambique suffer the consequences of
these floods alone without help, Mo-
zambique may never be able to regain
its footing on the road to stability and
prosperity.

I am pleased that both Senators
LEAHY and MCCONNELL intend to work
to address this issue in conference. I
thank them for their cosponsorship,
their attention to this, and their as-
sistance with this amendment.

Mr. President, it is my understanding
that the managers intend to accept
this amendment. With that under-
standing, I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
California is to be recognized to call up
two amendments, Nos. 3541 and 3542, on
which there shall be a total of 40 min-
utes of debate.

Mr. LEAHY. If the Senator will yield,
what was the disposition of the amend-
ment of the Senator from Wisconsin?
Was that accepted?

Mr. FEINGOLD. I think people had
assumed there would have to be a vote.
It is my understanding that the man-
agers have no objection, and I suggest
it be accepted at this point.

Mr. McCCONNELL. We have no objec-
tion.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Wisconsin.

The amendment (No. 3520), as modi-
fied, was agreed to.

Mr. LEAHY. Mr. President, I move to
reconsider the vote.

Mrs. BOXER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENTS NOS. 3551, AS MODIFIED; 3553, AS

MODIFIED; 3555, AS MODIFIED; AND 3569, AS
MODIFIED
Mr. McCONNELL. Mr. President, I

send a group of modified amendments
to the desk.
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The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:

The Senator from Kentucky [Mr. McCON-
NELL] proposes amendments numbered 3551,
as modified; 3553, as modified; 3555, as modi-
fied; and 3569, as modified.

The amendments are as follows:
AMENDMENT NO. 3551, AS MODIFIED

(Purpose: To express the sense of the Senate
that the United States should authorize
and fully fund a bilateral and multilateral
program of debt relief for the world’s poor-
est countries)

On page 140, between lines 19 and 20, insert
the following:

SEC. . SENSE OF SENATE ON DEBT RELIEF
FOR WORLD’S POOREST COUNTRIES.

(1) the relevant committees of the Senate
should report to the full Senate legislation
authorizing comprehensive debt relief aimed
at assisting citizens of the poor countries
under the enhanced heavily indebted poor
countries initiative;

(2) these authorizations of bilateral and
multilateral debt relief should be designed to
strengthen and expand the private sector,
encourage increased trade and investment,
support the development of free markets,
and promote broad-scale economic growth in
beneficiary countries;

(3) these authorizations should also sup-
port the adoption of policies to alleviate pov-
erty and to ensure that benefits are shared
widely among the population, such as
through initiatives to advance education,
improve health, combat AIDS, and promote
clean water and environmental protection;

(4) these authorizations should promote
debt relief agreements that are designed and
implemented in a transparent manner so as
to ensure productive allocation of future re-
sources and prevention of waste;

(5) these authorizations should promote
debt relief agreements that have the broad
participation of the citizenry of the debtor
country and should ensure that country’s
circumstances are adequately taken into ac-
count;

(6) these authorizations should ensure that
no country should receive the benefits of
debt relief if that country does not cooperate
with the United States on terrorism or nar-
cotics enforcement, is a gross violator of the
human rights of its citizens, or is engaged in
military or civil conflict that undermines
poverty alleviation efforts or spends exces-
sively on its military; and

(7) if the conditions set forth in paragraphs
(1) through (6) are met in the authorization
legislation approved by Congress.

AMENDMENT NO. 3553 AS MODIFIED

On page 33, line 6 strike ‘‘funds made avail-
able under this heading shall be available
subject to authorization by the appropriate
committees” and insert in lieu thereof,
“funds made available to carry out the pro-
visions of part V of the Foreign Assistance
Act of 1961 or as a contribution to the Heav-
ily Indebted Poor Countries Initiative
(HIPC) or the HIPC Trust Fund shall be sub-
ject to authorization and approval by Con-
gress’’.

AMENDMENT NO. 3555 AS MODIFIED

(Purpose: To provide funds for the President
to direct the executive directors to inter-
national financial institution to prohibit
funds to the Russian Federation if the Rus-
sian Federation delivers SN22 Missiles to
the People’s Republic of China)

At the appropriate place, add the fol-
lowing:
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“SEC. .RUSSIAN MISSILE SALES TO CHINA

“It is the sense of the Senate that the Sec-
retary of the Treasury should direct the ex-
ecutive directors to all international finan-
cial institutions to use the voice and vote of
the United States to oppose loans, credits, or
guarantees to Russian Federation, except for
basic human needs, if the Russian Federa-
tion delivers any additional SS-N-22 missiles
or components to the People’s Republic of
China.”.

AMENDMENT NO. 3569 AS MODIFIED

On page 157, between lines 14 and 15, insert
the following:

METHAMPHETAMINE PRODUCTION AND
TRAFFICKING

For initiatives to combat methamphet-
amine production and trafficking, $40 mil-
lion to be made available until expended:
Provided, That entire amount is designated
by the Congress as an emergency require-
ment pursuant to section 251(b)(2)(A) of the
Balanced Budget and Emergency Deficit
Control Act of 1985, as amended: Provided fur-
ther, That the amount provided shall be
available only to the extent that an official
budget request that includes designation of
the entire amount as an emergency require-
ment pursuant to section 251(b)(2)(A) of the
Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is trans-
mitted by the President to the Congress.

Mr. BIDEN. Mr. President, I am
pleased to be part of the effort here
today—led by Senator CHAFEE—to put
the Senate on record in support of
United States’ participation in an
international program to lift the bur-
den of debt from the poorest countries
of the world. That is the HIPC pro-
gram, named for the Heavily Indebted
Poor Countries for which it is intended.

With this amendment the Senate is
now on record in support of a simple,
but powerful, idea.

Right now, in the poorest countries
of the world, desperately needed re-
sources—including both money and
some of the best-educated public offi-
cials—are used to pay money to the
richest industrial economies. That’s
right—they are sending money to us.

That is happening because, over the
years, we and our allies have loaned
substantial amounts to those coun-
tries, often to pursue our own goals of
fighting communism during the Cold
War or for other foreign policy pur-
poses. That often meant that we turned
a blind eye to the problems in those
countries, including how their govern-
ments might spend the money, or if
they had any hope of repayment.

The perverse result is that, while we
seek to promote economic growth and
opportunity in the least developed
countries of the world, at the same
time we continue to collect payments
on those debts. At a time when foreign
assistance of all kinds is shrinking, we
continue to expect these countries to
send money to us, most commonly to
pay the interest to simply service their
debts.

And this is no small problem for
these poor countries. Many of them
will spend more on just servicing the
interest on their debts than they do on
childhood immunizations, or edu-
cation.
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That is not just unconscionable, Mr.
President, it is bad policy. It defeats
many of our best efforts to help those
countries turn the corner to more sus-
tainable economic growth and develop-
ment.

There is so little chance that these
countries will ever be able to pay off
the principal on these loans that we
carry them on our own books at just a
few cents on the dollar. That means
that it will cost us very little to give a
great deal of benefit to these countries.

Those benefits come not just from
the lifting of the debt itself. The HIPC
program requires that each country
that is to receive debt relief must draw
up and stick to a plan for social and
economic development, reducing pov-
erty and creating sustainable growth.

Banks here in the United States and
all around the world know that when
there is no chance that a loan will be
repaid, you take it off the books.

But the HIPC program is more than
just a bookkeeping matter—it is a way
of leveraging money that we are un-
likely to ever see into essential re-
sources for the neediest countries.

Earlier this year, I made full author-
ization of the HIPC program my top
priority when the Foreign Relations
Committee passed its first foreign as-
sistance authorization bill in fifteen
years. With the cooperation of Senator
HELMS, we reached agreement on all of
the pieces needed for full U.S. partici-
pation in the HIPC program, participa-
tion which we have already pledged,
along with our partners among the ad-
vanced industrial nations.

That legislation authorized full fund-
ing, at the levels requested by the Ad-
ministration earlier this year, as well
as the authorization needed from us to
permit the International Monetary
Fund to dedicate to the debt relief ef-
fort the proceeds from a revaluation of
their gold holdings.

As it stands, the Foreign Operations
Bill before us today cuts the Adminis-
tration’s request of $262 million for
debt relief by $187 million—that’s a cut
of more than 70 percent. That affects
both the HIPC program and another
priority of mine, the Tropical Forest
Protection Act, a debt-for-nature pro-
gram that was established with strong
bi-partisan support.

While this amendment will not
change that situation, it does put the
Senate on record in favor of changing
it, when this process is once again en-
gaged later on in this session.

Whatever disagreements we have
about the IMF, the World Bank, or
other aspects of foreign assistance, we
should all be able to support this pro-
gram. The HIPC program comes with
its own strong program that the poor
countries must comply with to be eligi-
ble for debt relief.

It stands on its own merits and
should not be tangled up in other de-
bates. Given the heavy burdens on
these poor countries, relief delayed is
relief denied. Every day that debt relief
is put off, those obligations continue to
sap their limited resources.
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This is a program that has the sup-
port of a strong, ecumenical, inter-
faith effort by the world’s major reli-
gions. The Pope, the Reverend Billy
Graham, and other religious leaders
have dedicated their time and effort to
making debt relief a reality.

Considering the small and shrinking
support we give to the poorest nations,
and the importance to us of their eco-
nomic health and stability, this is an
issue where conscience and economic
common sense agree.

Again, I want to thank Senator
CHAFEE, Senator SARBANES, Senator
HAGEL, and all of our cosponsors, for
keeping this issue before us. I am con-
fident that at the end of the day, we
will do what is right, and fully fund
this worthy program.

Thank you, Mr. President.

Mrs. FEINSTEIN. Mr. President, I
rise today in support of the amendment
sponsored by Senator CHAFEE from
Rhode Island. This amendment ex-
presses the sense that the TUnited
States should support bilateral and
multilateral debt relief for the world’s
poorest countries with unsustainable
debts, and provide the funding for bi-
lateral and multilateral debt relief the
Clinton administration has requested.

Last year, United States and other
industrialized countries agreed to pro-
vide $27 billion in debt relief for heav-
ily indebted poor countries that adopt
sound economic policies and use the
savings for health, education, and pov-
erty reduction efforts, and the Clinton
administration pledged to pay four per-
cent of the total. The $435 million the
administration requested for Fiscal
Year 2001 is a down-payment on our
$920 million pledge.

The countries that will benefit are
classified by the World Bank and Inter-
national Monetary Fund as Heavily In-
debted Poor Countries (HIPCs), which
means they have unsustainable debts
and are extremely poor.

In these countries:

One in ten children dies before his or
her first birthday;

One in three children is malnour-
ished;

More than half of all citizens live on
less than $1 per day; and

HIV infection rates are as high as 20
percent.

More than two out of three of these
countries spend more on debt service
than health care.

Every dollar in debt payments these
countries make to the United States
and other creditors is one fewer dollar
to spend on education, health care, and
other basic needs.

Many of these countries, including
Zambia, Uganda, Togo, Cote d’Ivoire,
Mozambique, and Tanzania, to name
but a few, are in the midst of a HIV/
AIDS pandemic. Every dollar in debt
payments these countries make is one
fewer dollar to spend on HIV/AIDS pre-
vention and treatment programs.

This debt relief proposal will not
solve every problem in these countries,
but it will help. Bolivia, our demo-
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cratic ally, began receiving debt relief
in 1997. In 1999, Bolivia saved $77 mil-
lion in debt service as a result of debt
relief provided by multilateral institu-
tions. Most of the savings went to in-
creased spending on health care and
education.

Uganda has also received multilat-
eral debt relief. Uganda saved $45 mil-
lion in debt service payments in 1999,
and it increased spending on poverty
reduction programs, primary edu-
cation, and primary health care by $55
million. Since 1997, the primary school
enrollment rate has increased by 50
percent.

Uganda is not the only country in
desperate need of debt relief in Africa.
The World Bank and International
Monetary Fund list 33 countries in Af-
rica as HIPCs, meaning they are ex-
tremely poor and have unsustainable
debts.

As Dr. Jeffrey Sachs, the director of
the Center for International Develop-
ment at Harvard University, wrote in
The Washington Post, on May 23, 2000,
in regard to malaria, HIV/AIDS, and
tuberculosis,

Debt cancellation for Africa has come
down to a matter of life and death. African
leaders know very well that for their own
countries to muster the internal resources to
fight these dread diseases, they will have to
be permitted by the creditor nations to shift
the funds now spent on debt servicing into
public health.

We must provide debt relief to ac-
countable governments, not to dictato-
rial regimes that waste funds on the
military and violate human rights.

This amendment urges the Senate to
fund multilateral debt relief efforts
carried out by the World Bank and the
International Monetary Fund for coun-
tries that use the funds transparently,
allow participation by civil society, do
not grossly violate human rights, and
do not spend excessively on the mili-
tary.

Debt relief will allow Heavily In-
debted Poor Countries, which use up to
60 percent of their budgets for debt
service on loans made by the United
States and other industrialized coun-
tries to dictators during the Cold War,
to use these precious resources to meet
basic needs.

The debt burden condemns these
countries to poverty. Relieving the
burden from these debts will give these
countries a chance to develop. Reliev-
ing debts that can never be repaid is
the humane thing to do.

The Clinton administration has re-
quested $435 million for this initiative
to help the world’s poorest people. The
United States has committed to this
multinational debt relief plan, and we
should live up to our commitment.

I urge my colleagues to support this
amendment. I urge my colleagues to
support funding for debt relief for the
world’s poorest people. I urge my col-
leagues to do the right thing.

The PRESIDING OFFICER. Without
objection, the amendments, as modi-
fied, are agreed to.
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The amendments (Nos. 3551, 3553,
35655, and 3569), as modified, were agreed
to.

Mr. MCCONNELL. Mr. President,
that leaves amendments by Senator
BOXER and Senator BYRD as the only
amendments left to dispose of.

AMENDMENT NO. 3531, AS MODIFIED
(Purpose: To provide support for the Defense
Classified Activities)

Mr. LEAHY. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Vermont [Mr. LEAHY],
for Mr. BYRD, proposes an amendment num-
bered 3531, as modified.

The amendment is as follows:

At the appropriate place in Title VI of the
bill insert the following:

SEC. .In addition to amounts provided
elsewhere in this Act, $8,500,000 is hereby ap-
propriated to the Department of Defense
under the heading, ‘‘Military Construction,
Defense Wide” for classified activities re-
lated to, and for the conduct of a utility and
feasibility study referenced under the head-
ing of ‘“Management of MASINT” in Senate
Report 105-279 to accompany S. 2507, to re-
main available until expended: Provided,
That the entire amount is designated by the
Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act
of 1985, as amended: Provided further, That
the entire amount provided shall be avail-
able only to the extent an official budget re-
quest for $8,500,000 that includes designation
of the entire amount of the request as an
emergency requirement as defined in the
Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is trans-
mitted by the President to the Congress.

Mr. BYRD. Mr. President, the amend-
ment I am proposing would provide $8.5
million to the Department of Defense
under the heading ‘‘Military Construc-
tion, Defense-wide’ for classified ac-
tivities, to remain available until ex-
pended. The entire amount would be
designated as an emergency require-
ment and would be available only to
the extent that an official budget re-
quest for $8.5 million is transmitted by
the President to the Congress. These
funds would be used for the conduct of
a utility and feasibility study ref-
erenced under the heading of ‘“‘Manage-
ment of MASINT” in Senate Report
106-279. I am constrained from speaking
further about this matter due to the
nature of the classification of the
amendment.

I urge my colleagues to support this
amendment.

Mr. LEAHY. I urge adoption of the
amendment, as modified.

The PRESIDING OFFICER. Is there
objection?

The amendment (No. 3531), as modi-
fied, was agreed to.

Mr. LEAHY. Mr. President, I move to
reconsider the vote.

Mr. MCCONNELL. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
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AMENDMENT NO. 3541, AS MODIFIED

Mrs. BOXER. Mr. President, I send a
modification to my amendment No.
3541 to the desk.

The PRESIDING OFFICER. The
amendment is so modified.

The amendment (No. 3541), as modi-
fied, is as follows:

At the end, add the following:

SEC. . INTERNATIONAL HEALTH EMERGENCIES.

In addition to amounts otherwise appro-
priated in this Act, $40 million shall be avail-
able for necessary expenses to carry out the
provisions of Chapters 1 and 10 of part I of
the Foreign Assistance Act of 1961, for global
health and related activities: Provided, That
of the funds appropriated under this section,
not less than $30 million shall be made avail-
able for programs to combat HIV/AIDS: Pro-
vided further, That of the funds appropriated
under this section, not less than $10 million
shall be made available for the prevention,
treatment, and control of tuberculosis: Pro-
vided further, That amounts made available
under this section are hereby designated by
the Congress to be emergency requirements
pursuant to section 251(b)(2)(A) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985: Provided further, That such
amounts shall be made available only after
submission to the Congress of a formal budg-
et request by the President that includes
designation of the entire amount of the re-
quest as an emergency requirement as de-
fined in such Act.

On page 155, line 25, strike ‘$25,000,000”’ and
insert ““$35,000,000"".

Mrs. BOXER. Mr. President, I thank
the managers of this legislation on
both sides for agreeing to this. It isn’t
everything I had asked for regarding
tuberculosis and the HIV/AIDS fight,
but it is helpful. It will also take into
consideration Senator FEINGOLD’S re-
quest on the flooding in Mozambique.
It will give an additional $30 million
for the worldwide fight against HIV/
AIDS, an additional $10 million for the
worldwide fight against tuberculosis,
and $10 million for the flooding in Mo-
zambique. I am proud that Senators
FEINGOLD, LEAHY, DURBIN, DODD, and
KERRY are sponsors of this amendment.

I want to take a moment of the Sen-
ate’s time, because we won’t need to
have a rollcall on this, to simply say
that if we are looking at a true emer-
gency, we have one here. The U.N. Se-
curity Council met on the issue of HIV,
and it was the first time the Security
Council ever met on an international
health issue.

Last month, our own National Secu-
rity Council declared that the global
spread of AIDS is a direct threat to
U.S. national security because of the
destabilizing impact of this deadly dis-
ease.

One of the reasons they so found was
that the CIA did something they call
the National Intelligence Estimate.
They titled it ‘“The Global Infectious
Disease Threat and Its Implications for
the United States.” I am simply going
to read a tiny bit from this report.

New and reemerging infectious diseases
will pose a rising global health threat and
compromise U.S. and global security over
the next 20 years. These diseases will endan-
ger United States citizens at home and
abroad, threaten U.S. Armed Forces de-
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ployed overseas, and exacerbate social and
political instability and keep countries and
regions in which the United States has sig-
nificant interest.

I know that my colleagues are very
aware of the horrific problem of AIDS
in Africa, particularly sub-Saharan Af-
rica. Mr. President, 84 percent of all
the people in the world who have died
of AIDS have been from that region. It
is now predominantly a women’s dis-
ease. Many children are left as or-
phans.

Lastly, as far as tuberculosis is con-
cerned, this is a disease we thought we
had eliminated in the 1950s. However,
the disease is making a comeback. The
World Health Organization estimates
that nearly 2 million people die of tu-
berculosis-related conditions annually.
One-third of the entire world’s popu-
lation is infected with tuberculosis—an
extraordinary number when you think
about it.

I am pleased we have this amend-
ment and it is in agreement. I trust
and hope and pray for the sake of peo-
ple all across this world and in our own
Nation that these numbers will hold up
in the conference. Believe me, it means
so much. We know how to treat tuber-
culosis. We know how to stop HIV
transmission from mother to child. It
would be a real sin, it seems to me, if
we didn’t push as hard as we could to
fight these diseases.

I yield to the Senator from Min-
nesota.

Mr. WELLSTONE. Mr. President, I
took the floor to thank the Senator
from California and to ask consent I be
included as an original cosponsor. It is
a very important amendment and di-
rectly connected to people’s lives. I
thank the Senator for her fine work.

Mrs. BOXER. I am happy for a voice
vote, if the manager is ready to do
that.

Mr. McCONNELL. There is no objec-
tion.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3541, as modified.

The amendment (No. 3541), as modi-
fied, was agreed to.

Mr. LEAHY. I move to lay that mo-
tion on the table.

Mrs. BOXER. I move to reconsider
the vote.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3542, AS MODIFIED

Mrs. BOXER. How much time re-
mains to explain this next amendment?

The PRESIDING OFFICER. The Sen-
ator from California has 35 minutes re-
maining.

Mrs. BOXER. I assure my friends I do
not intend to take anything near that
time.

Mr. President, I send my modified
amendment to the desk on behalf of
Mr. LEAHY and Mr. FEINGOLD.

The PRESIDING OFFICER. Is there
objection to the modification of the
amendment?

Mr. MCcCONNELL. Reserving the
right to object, could we see what is
being modified?
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Mrs. BOXER. This is, at the sugges-
tion of my friend, for a sense of the
Senate. It shows support of rules for
engagement in Colombia for the De-
partment of Defense.

Mr. MCCONNELL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there objection to the Senator
being able to modify her amendment?

Without objection, the amendment is
modified.

The amendment (No. 3542), as modi-
fied, is as follows:

At the appropriate place, insert:

SEC. .POLICY REGARDING DEPARTMENT OF DE-
FENSE RESOURCES AND ACTIVITIES
IN COLOMBIA.

(a) AFFIRMATION OF PoLICY.—The United
States Senate affirms and supports the De-
partment of Defense policy that United
States Armed Forces personnel in Colombia
should make every effort to minimize the
possibility of confrontation, whether armed
or otherwise, with civilians in Colombia, and
that funds appropriated by this Act and
other resources of the Department of Defense
will not be used—

(1) to support the training of any Colom-
bian security force unit that engages in
counter-insurgency operations;

(2) to participate in any law enforcement
activity in Colombia, including search, sei-
zure and arrest;

(3) to permit any Department of Defense
employee to accompany any United States
drug enforcement agency personnel, or any
law enforcement or military personnel of Co-
lombia with counter-narcotics authority, on
any counter-narcotics field operation; and

(4) to permit any Department of Defense
employee to participate in any activity in
which counter-narcotics related hostilities
are imminent.

The PRESIDING OFFICER. The
chair clarifies at this time the amount
of time now evenly divided under pre-
vious agreement. The intention was to
divide 20 minutes equally. The Senator
from California has 10 minutes.

Mrs. BOXER. Mr. President, after I
make just an opening remark, I will
yield 5 minutes to my distinguished
colleague from Vermont.

I am offering an amendment which is
completely consistent with the Depart-
ment of Defense guidelines on the ac-
tivities of their own personnel in Co-
lombia. It actually says that we sup-
port these guidelines, we think it is
good to put limits on our involvement,
and we should express ourselves on
that point.

The first part of the amendment sup-
ports the prohibition of the DOD using
its personnel, equipment, or other re-
sources to get involved in the counter-
insurgency; in other words, to get in-
volved in what some call the civil war
between the left and the right in that
country.

Again, written by the Secretary of
Defense in March 2000:
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I am directing that no DOD personnel,
funds, equipment, or resources may be used
to support any training program that en-
gages solely in counterinsurgency oper-
ations.

That supports that DOD guideline.

The same thing occurs on the second
part of my amendment; that we sup-
port the fact they shouldn’t be in-
volved, our own personnel, in law en-
forcement activities in Colombia.
Again, that mirrors the position of our
Secretary of Defense.

The third part of the amendment
says we agree with the Secretaries that
our personnel shouldn’t conduct any
counterdrug field operation in which
counterdrug-related hostilities are im-
minent. That is to protect our people
from harm.

Finally, we say we agree with the
Secretary of Defense that U.S. military
personnel should make every effort to
minimize the possibility of confronta-
tions with civilians.

Clearly, what we should do here is
support our own Secretary of Defense
and our own administration. I don’t
think it should be controversial.

I am hopeful it can be accepted be-
cause I believe we ought to go on
record in support of these limits. I
think it is sensible. I think the DOD is
correct on this.

Yesterday, we voted millions and
millions of dollars to send advisers. I
think it would be wonderful if we stood
with our own DOD and said there ought
to be limits on the participation of our
own personnel.

I yield 5 minutes to my friend from
Vermont.

Mr. LEAHY. Mr. President, it is my
understanding that there is another
modification on the Boxer amendment.

Mrs. BOXER. That is correct. Sen-
ator MCCONNELL has offered a modi-
fication.

Mr. LEAHY. Mr. President, I ask the
Senator from California if it is her un-
derstanding that the most recent modi-
fication does not undercut or diminish
in any way the so-called Leahy law
that is in effect in Colombia and in
U.S. operations in Colombia?

Mrs. BOXER. That is certainly my
understanding.

I ask Senator MCCONNELL if he would
comment on that further.

Mr. MCcCONNELL. Mr. President,
that is also the understanding of the
Senator from Kentucky.

Mr. LEAHY. Mr. President, I hope we
can just adopt this as it is and do so by
voice vote.

Mr. McCONNELL. Has the further
modification been sent to the desk?

AMENDMENT NO. 3542 AS FURTHER MODIFIED

Mr. LEAHY. Mr. President, I send the
further modification we have just been
discussing to the desk.

The PRESIDING OFFICER. Is there
objection to the modification?

Without objection, the amendment is
further modified.

The amendment (No. 3542), as further
modified, is as follows:

At the appropriate place, insert:
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SEC. .POLICY REGARDING DEPARTMENT OF DE-

FENSE RESOURCES AND ACTIVITIES
IN COLOMBIA.

(a) AFFIRMATION OF PoLIcY.—The United
States Senate afirms and supports the De-
partment of Defense policy that United
States Armed Forces personnel in Colombia
should make every effort to minimize the
possibility of confrontation, whether armed
or otherwise, with civilians in Colombia, and
that funds appropriated by this Act and
other resources of the Department of
Denfense should not be used—

(1) to support the training of any Colom-
bian security force unit that directly en-
gages in counter-insurgency operations;

(2) to directly participate in any law en-
forcement activity in Colombia, including
search, seizure and arrest;

(3) to permit any Department of Defense
employee to accompany any United States
drug enforcement agency personnel, or any
law enforcement or military personnel of Co-
lombia with counter-narcotics authority, on
any counter-narcotics field operation; and

(4) to permit any Department of Defense
employee to directly participate in any ac-
tivity in which counter-narcotics related
hostilities are imminent.

Mr. McCONNELL. Mr. President,
what we were hoping to achieve was to
voice vote this. A number of Senators
are missing important conferences.

The Senator from Florida is inter-
ested in seeing the modification.

Mr. GRAHAM. Mr. President, I would
like to see the final language of this
amendment before we vote on it. Would
it be appropriate to suggest the ab-
sence of a quorum until we have that
opportunity?

Mr. LEAHY. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, I raise
a point of order against the pending
amendment that it violates rule XVI as
legislation on an appropriations bill.

The PRESIDING OFFICER. The
point of order must await the finaliza-
tion of all time ordered. Is all time
yielded back?

Mr. STEVENS. I apologize.

Mrs. BOXER. I do not yield my time
back.

The PRESIDING OFFICER. The Sen-
ator from California has not yielded
time back.

Mr. STEVENS. Mr. President, is
there time left on this side?

The PRESIDING OFFICER. There
are 9%2 minutes remaining to the oppo-
nents and 5 minutes remaining to the
sponsor.

Mr. STEVENS. Will the Senator
yield me 3 minutes?

Mr. MCCONNELL. I yield to the Sen-
ator from Alaska whatever time he
may desire of our time.

Mr. STEVENS. Mr. President, this
amendment covers resources in the De-
partment of Defense and it deals with
matters with which we are dealing in

The
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the supplemental right now. I do not
want to mislead the Senate. We are
trying to settle this matter in a con-
ference on the military construction
bill with the supplemental portions as-
sociated with it. I am perfectly happy
to see the Senate express its point of
view on the Colombia money, but in
terms of the item as a place in the De-
partment of Defense portion of the Co-
lombia money, it really has been ob-
jected to by the Department of De-
fense, and as chairman of the Defense
Subcommittee, I strenuously object to
it.

We should be in the position of deter-
mining how defense money is spent,
how Armed Forces personnel are gov-
erned when they are abroad, and we
should not take the occasion now to
put limitations on the use of defense
assets in connection with the war on
drugs.

I just returned from Key West,
Tampa, and Alameda in California. I
know some of the defense assets we are
using to supplement the activities in
the war on drugs. I am very reluctant
to see the Senate act on a bill at this
time like this to set down rules that
apply to the use of defense personnel,
defense assets, and defense money in
connection with the war on drugs.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I am
deeply distressed that the Senator
from Alaska raised a point of order. I
want to explain why.

Yesterday we voted for almost $1 bil-
lion to get involved in a very serious
problem in Colombia. Our people will
be exposed to a lot of danger there. All
we are simply trying to do with this
sense-of-the-Senate amendment is to
protect them. Further, all we are try-
ing to do is say to Secretary Cohen:
You are right on your guidelines that
you have issued. And those guidelines
simply say our people should not be in-
volved in counterinsurgency, that our
people should not be in the line of hos-
tile fire. It is very straightforward, and
it is very simple.

Frankly, the way the Senate has re-
sponded to this shows me I did the
right thing when I never voted for this
in the first place. If we cannot stand up
in the Senate and support the Sec-
retary of Defense in his very straight-
forward directive, then I am very con-
cerned about what we are getting our-
selves into. I hope I am wrong.

I am distressed the Senator from
Alaska did this. When Senator SES-
SIONS from Alabama, from his side of
the aisle, offered legislation on an ap-
propriations bill yesterday, no one said
the amendment of the Senator from
Alabama, which dealt with this very
same subject, was legislation on an ap-
propriations bill. I do not think it is
fair to have a double standard. If we
are going to use that rule, we ought to
use it.

I did not 1like Senator Sessions’
amendment yesterday. Frankly, I
viewed it as a way to get us far more
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involved in the counterinsurgency, but
I did not make a point of order. The
fact the Senator did this is distressing.

I am not going to ask for a vote on a
procedural motion because that would
not even be close to the kind of vote I
think I could get on this sense-of-the-
Senate amendment. That is what I fear
is happening. People do not seem to
want to vote on the sense-of-the-Sen-
ate amendment. It is not fair.

Mr. LEAHY. Will the Senator yield?

Mrs. BOXER. Yes, I will be happy to
yield.

Mr. LEAHY. The Senator does make
a good point about the point of order.
We should either be consistent on these
points of order or not have them, one
or the other.

The Senator is correct that when a
similar motion was made from the Re-
publican side of the aisle yesterday,
Senators on this side of the aisle who
wanted to make a point of order re-
frained because there have been a num-
ber of amendments accepted on this
bill by both Republicans and Demo-
crats that were subject to the point of
order of which the Senator from Cali-
fornia speaks. We all refrained from
making them.

The Senator from California raises a
legitimate point that now, at the end
of the bill, on her amendment, which is
no more subject to a point of order
than those other amendments where a
point of order was waived, suddenly she
faces the only point of order in this
whole bill. T can understand her con-
cern, and I share her concern.

Mrs. BOXER. I thank my friend. I be-
lieve it is not fair play, and if there is
one thing I expect in the Senate—and I
think we all stand for it—it is fair
play. We voted huge amounts of money
into this region of the world. We have
horrible problems there. We have a few
disagreements here, but I had hoped we
could agree that the Secretary of De-
fense is correct when he puts limits on
the use of DOD personnel.

I am very saddened by this. I do not
want to keep repeating it, but it is sad.
The people in this country are going to
be upset about it. The people in this
country, when we get involved in a for-
eign place, want to know that we in
the Senate put restrictions on the use
of our personnel.

We have had a lot of experience in
this. We have had a lot of tears over
this. Yet yesterday we had an amend-
ment from Senator SESSIONS that was
clearly legislation on an appropriations
bill, which I believe gets us deeper in-
volved because it says we should sup-
port the military and the political poli-
cies of the Government of Colombia,
and no one raised a point of order. But
a simple amendment supporting the
Secretary of Defense, and where are
we? We get a point of order.

I am not going to play that game. I
am not going to get caught in a proce-
dural vote. I will just let it go, but I
want to make it clear that we have a
lot of options later when this bill
comes back. If there are going to be
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things in this bill that violate our par-
liamentary procedures, some of us are
going to get tough on it. It is not right.

This is a sad day, frankly, for this
Senate. It is also a sad day for our men
and women in uniform that we cannot
vote on a simple sense of the Senate
supporting our own Secretary of De-
fense on his views as to how we can, in
fact, make sure our people over there
are as safe as they can be.

I thank the Chair. I have no need to
retain any further time. We will await
the decision of the Senator from Alas-
ka.

The PRESIDING OFFICER. The time
of the Senator from California has ex-
pired. Who yields time? Who seeks rec-

ognition?

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The

clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I yield back the re-
mainder of my time.

I make the point of order that the
pending amendment No. 3542, as fur-
ther modified, violates rule XVI as leg-
islation on an appropriations bill.

The PRESIDING OFFICER. The
Chair sustains the point of order. The
amendment falls.

Mr. LEAHY. Regular
President.

AMENDMENT NO. 3498, WITHDRAWN

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Helms
amendment No. 3498 be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Mr. President, by now it
should come as no secret that I believe
that the bill as it stands right now is
inadequately funded. The foreign oper-
ations appropriation bill is one of the
most important pieces of legislation we
pass each year. Yet for the past several
years Congress has not been devoting
the necessary funds to this portion of
the budget.

Due in large part to the crucial need
for the Colombia supplemental I am
going to vote yes on final passage. The
Pastrana government urgently and des-
perately needs these funds to continue
its fight against drug lords who are not
only undermining the stability and via-
bility of Colombia as a nation, but who
are literally killing the people of two
nations: Colombians through violence,
and Americans through drugs. The gov-
ernment of Colombia deserves our help
as they put their lives on the line to
stop the production of illegal drugs. I
think the outcome of the votes reject-
ing the Wellstone and Gorton amend-
ments, which would have significantly
decreased the amounts available in the
supplemental, showed that the major-
ity of my colleagues agree about the
severity of the problem in that country
and the necessity of U.S. aid.

order, Mr.
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During the course of this debate, we
have been faced with having to make
several other untenable decisions. I and
my colleagues have had to come to the
floor and in essence attempt to get
blood from a rock. I believe that we
need more money for non-proliferation,
anti-terrorism, and de-mining. My col-
league Senator FEINGOLD rightly be-
lieves that the amount designated for
the Mozambique supplemental appro-
priation needs to be increased.

Senator BOXER has attempted to
channel more funds towards combating
HIV/AIDS and tuberculosis.

In every instance, each of us has been
stymied by the fact that there is not
enough money in this bill. It simply
isn’t there. So we are left with the op-
tion of either not attempting to raise
the level of appropriations for pro-
grams that we think are important, or
of using different political maneuvers,
none of which is particularly effective,
to get the money that we feel these
programs need. We should not have to
face a choice between helping victims
of flooding in Mozambique, and pre-
venting the spread of AIDS. The United
States should be able to help with
these activities as well as drug eradi-
cation and non-proliferation.

I spoke briefly this morning about
the shortfall in the NADR accounts,
and at length yesterday about Plan Co-
lombia. These are not the only ac-
counts about which I am concerned.
Development assistance is short-
changed, funds for voluntary peace-
keeping activities fall below requested
amounts, and as the Senator from Wis-
consin points out, the President’s re-
quest for resources to aid victims of
the flooding in Mozambique is vir-
tually ignored. I will continue to go on
record as being adamantly and
staunchly opposed to any attempts to
undertake diplomacy on the cheap.
That is what the Senate is attempting
to do here. By neglecting to grant the
administration’s request for develop-
ment assistance and economic support,
we are robbing ourselves.

According to a report published in
April by a nonpartisan research organi-
zation called the Center on Budget and
Policy Priorities, spending on develop-
ment aid—defined as all international
development and humanitarian assist-
ance, as well as economic support fund
monies—measured either as a share of
the federal budget or as a share of the
U.S. economy, will be lower than at
any time in the fifty years before 1998.
The report further states that out of
the countries belonging to the Organi-
zation for Economic Co-operation and
Development, the United States ranked
‘“‘the lowest of all . . . OECD countries
examined in the share of national re-
sources devoted to development of poor
countries.”” Some would argue that this
is because the administration has not
asked for enough money. I would an-
swer that constitutionally, Congress
controls the purse strings, thus we
have only ourselves to blame. I suggest
that we make a commitment to take



S5616

corrective action, because our foreign
assistance programs are vital to our
national interests.

Foreign assistance helps us further
international peace and security. U.S.
citizens and citizens of the world ben-
efit from programs that U.S. assistance
pays for. I spoke before about programs
aimed at keeping Russian scientists
from being employed by states intent
on developing nuclear and biological
weapons of mass destruction. I am sure
that we can all agree that keeping
these scientists out of countries such
as Iraq makes for a safer world.

When the United States provides as-
sistance to Colombia for crop substi-
tution programs, it is the citizens of
the United States who benefit. Less
drug production means less drugs on
the streets of our neighborhoods. When
the United States funds vaccines for in-
fectious diseases such as tuberculosis,
we are helping to protect our own citi-
zens from being infected by these ill-
nesses.

Every time United States economic
support funds help bolster a new de-
mocracy, we widen America’s sphere of
influence in the hopes of increasing se-
curity for the United States. And the
preceding represent only a few of the
ways in which our foreign assistance
aids in promoting our national secu-
rity. I could go on at length about the
positive effects of aid to the Middle
East, Russia, and Eastern Europe. Pro-
grams in these regions have prevented
conflict, helped build economic and fi-
nancial infrastructure, and combated
transnational crime and corruption.

Let me conclude by saying this: our
foreign assistance is a preventative
tool. The idea behind it is to aid in
building a community of like-minded
states, states free of internal conflict,
states that get along with their neigh-
bors. If we are able to do that, if we are
successful with our preventative tools
in increasing security, then we will
never have to use our corrective tool—
that of military action—to achieve se-
curity. Think about that. If prevention
works, correction is not necessary.
Given the sentiments of some Members
of this chamber about the commitment
of our soldiers overseas, doesn’t it
make sense to make every effort to
prevent our troops from having to de-
ploy?

Some of my colleagues urge frugality
in our foreign assistance spending. I
agree with the notion that Congress
should spend wisely. However 1 would
caution against an approach that is
penny-wise and pound foolish. Mr.
President, I cannot emphasize this
point enough, and it brings back to
what I said at the beginning of my re-
marks: We cannot obtain security on
the cheap. By stinting on our foreign
assistance programs we are short-
changing our national security.

As the administration indicated in
their statement regarding this bill, if
the sum appropriated for our foreign
operations is not increased, the Presi-
dent will have no choice but to veto
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this legislation. I sincerely hope that
as the fiscal year comes to a close, the
allocation for the foreign operations
appropriation is significantly in-
creased, and conferees distribute any
additional amounts wisely.

I yield the floor.

Mr. ROBERTS. Mr. President, I rise
today in support of the Baucus-Roberts
amendment to engage China on the im-
portant issue of rapid industrialization
and the environment. The amendment
would permit appropriated funds for
the US-Asia Environmental Partner-
ship (USAEP)—an initiative of the U.S.
Agency for International Development
(USAID)—to be used for environmental
projects in the People’s Republic of
China (PRC). In other words, the U.S.
government would finally be able to,
for example, help U.S. businesses con-
nect with provincial and municipal
governments in China to initiate badly
needed environmental engineering
projects. This work is necessary to at-
tempt to prevent a possible long-term
environmental catastrophe resulting
from intense industrialization and de-
velopment in the PRC and Asia in gen-
eral.

Why should one care whether Chinese
or Asian people breath clean air or
drink clean water? Besides the obvious
humanitarian concern, a ruined envi-
ronment throughout Asia will—at
some point—effect us here in the
United States and our interests. This is
common sense.

The Baucus-Roberts amendment also
sends a strong pro-engagement mes-
sage to the PRC since the U.S. ex-
cluded de jure or de facto the PRC from
U.S. foreign aid programs with passage
and signing of the FY 90-FY 91 State
Department Authorization, specifically
section 902 of H.R. 3792.

Our government purports to be con-
cerned about global environmental
issues, Mr. President, about avoiding
contamination of the world’s water,
air, and soil. Yet, we prohibit ourselves
from consulting and cooperating on a
government to government basis with
the one nation with the greatest poten-
tial to impact the world’s environment
over the next 50 to 100 years. That
makes no sense.

What is the United States-Asia Envi-
ronmental Partnership? It is a public-
private initiative implemented by the
U.S. Agency for International Develop-
ment (USAID). Its aim is to encourage
environmentally sustainable develop-
ment in Asia as that region industri-
alizes at a phenomenal rate. By ‘‘envi-
ronmentally sustainable develop-
ment,”” we mean industrial and urban
development that does not irreparably
damage the air, water, and soil nec-
essary for life. It’s really that simple.
US-AEP currently works with govern-
ments and industries in Hong Kong,
India, Indonesia, Korea, Malaysia,
Philippines, Singapore, Sri Lanka, Tai-
wan, Thailand, and Vietnam. In cre-
ating US-AEP, the U.S. government
recognized the long-term environ-
mental hazards of Asia’s rapid indus-
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trialization and the need for the U.S.
government to engage on the issue.

The program provides grants to U.S.
companies for the purpose of facili-
tating the transfer of environmentally
sound and energy-efficient tech-
nologies to the Asia/Pacific region.
Again, the objective is to address the
pollution and health challenges of
rapid industrialization while stimu-
lating demand for U.S. technologies. In
cooperation with the U.S. Department
of Commerce, US-AEP has placed Envi-
ronmental Technology Representatives
in 11 Asian countries to identify trade
opportunities for U.S. companies and
coordinate meetings between potential
Asian and U.S. business partners.

Mr. President, on the basic issue of
the global environmental impact of
Asian industrialization, specifically
Chinese modernization, the Senate has
the responsibility to authorize at least
some cooperation between Beijing and
Washington. I ask for my colleague’s
support for this common sense amend-
ment.

Mr. KENNEDY. Mr. President, I
would like to speak about one of the
most important parts of the proposed
aid package for Colombia, the human
rights conditions.

Narcotics traffickers, rebel forces,
and paramilitary groups present a
clear threat to democracy and eco-
nomic development in Colombia. The
bill before us provides $934 million to
help the Colombian Government meet
this threat. About 75 percent of this aid
is for military equipment, training,
and logistical support. The Colombian
Government says it needs this military
assistance—especially the helicopters—
to enable its armed forces to retake the
southern part of the country from the
narcotraffickers and the rebel forces
who protect and profit from their ac-
tivities.

Like my colleagues, I am interested
in ensuring that this aid does not con-
tribute to human rights abuses. While
allegations of human rights violations
by military personnel have decreased
in the past several years, the State De-
partment’s 1999 Country Report on
Human Rights Practices concluded
that the Colombian Government’s
human rights record ‘‘remained poor”
and that ‘‘armed forces and the police
committed numerous, serious viola-
tions of human rights throughout the
year.” The Colombian Armed Forces
are consistently and credibly linked to
illegal paramilitary groups, which are
now responsible for the majority of se-
rious human rights abuses in Colombia,
including an estimated 153 massacres
in 1999 which claimed 889 lives. These
paramilitary groups have stepped up
their own illegal narcotics operations,
which, according to the Drug Enforce-
ment Administration, include drug
trafficking abroad.

When I met with President Pastrana
last December, he emphasized his com-
mitment to improving the human
rights performance of the Colombian
Armed Forces, which have a long his-
tory of human rights violations. The
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bill before us makes this commitment
the basis for new military assistance to
Colombia. The bill requires the Sec-
retary of State to certify that the Co-
lombian Government has met or is
meeting four conditions before new
military aid can be provided.

The first condition requires the Sec-
retary of State to certify that the
President of Colombia has directed in
writing that Colombian Armed Forces
personnel who are credibly alleged to
have committed gross violations of
human rights will be brought to justice
in Colombia’s civilian courts, in ac-
cordance with the 1997 ruling of Colom-
bia’s Constitutional Court.

Currently, the military justice sys-
tem does not aggressively or consist-
ently pursue cases against high-rank-
ing military personnel accused of
human rights abuses. The 1999 State
Department Human Rights Report
states that “‘authorities rarely brought
officers of the security forces and the
police charged with human rights of-
fenses to justice, and impunity remains
a problem.” It concludes that the
“workings of the military judiciary
lack transparency and accountability,
contributing to a generalized lack of
confidence in the system’s ability to
bring human rights abusers to justice.”

To rectify this problem, in August
1997, Colombia’s Constitutional Court
ruled that ‘“‘crimes against humanity”’
could never be considered acts of mili-
tary service and that military per-
sonnel alleged to have committed such
crimes must be prosecuted in civilian
courts. However, the military has con-
sistently challenged civilian court ju-
risdiction. The military has retained
jurisdiction by threatening govern-
ment investigators and by arguing that
alleged violations of human rights,
such as collusion with paramilitary
groups, are simply acts of omission.
Acts of omission are considered acts of
military service, as if they were simple
dereliction of duty. Most importantly,
the military continues to retain juris-
diction in human rights by relying on
the support of a pro-military block
within the Superior Judicial Council,
the body responsible for determining
the jurisdiction of individual cases.

The U.S. Government has said that
these practices undercut the intent of
the Constitutional Court ruling. Ac-
cording to the 1999 State Department
Human Rights Report, the Superior Ju-
dicial Council ‘‘regularly employed an
extremely broad definition of acts of
service, thus ensuring that uniformed
defendants of any rank, particularly
the most senior, were tried in military
tribunals.” In the 8 years the Superior
Judicial Council has existed, it has
never sent a case of a general accused
of a human rights violation to a civil-
ian court.

As a result of these practices, the
military has retained jurisdiction even
in cases of the most egregious atroc-
ities. For example, dozens of civilians
were killed, and thousands were forced
to flee for their lives, in the town of
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Mapiripan in July 1997. The Superior
Judicial Council ruled that the case in-
volved an act of omission by General
Jaime Uscategui. Therefore, as an act
of military service, it belonged before a
military court. The General was even-
tually forced to resign, but he has yet
to be prosecuted for his crimes.

The Colombian Armed Forces have
claimed that they are abiding by the
Constitutional Court ruling and ac-
cepting civilian court jurisdiction in
human rights cases. However, a careful
analysis of the military’s own statis-
tics demonstrates the opposite. In a re-
cent publication on human rights, Co-
lombia’s Defense Ministry asserts that,
pursuant to the 1997 Constitutional
Court ruling, the Colombian Armed
Forces had turned over 576 cases of pos-
sible human rights violations to civil-
ian courts for investigation and pos-
sible prosecution. For 3 months my of-
fice has tried to obtain a breakdown of
this number in order to determine the
nature of the crimes committed, the
number of these cases that were actu-
ally prosecuted, and the rank of the
personnel involved. To date, the Co-
lombian Defense Ministry has only doc-
umented 103 of the 576 cases. Of these
103 cases, only 39 actually involved
human rights violations by members of
the Armed Forces. The highest ranking
officials were two lieutenant colonels.
The remaining 64 cases involved abuses
by members of the Colombian National
Police or common crimes. In other
words, the Colombian Defense Ministry
grossly misrepresented its record. In
fact, the Colombian Armed Forces have
transferred only 39 cases of human
rights violations, committed by low
level officials, to civilian courts in the
past 2 years—not the 576 cases that the
Colombian Defense Ministry claimed.

Colombian lawyers have analyzed
this matter. The highly respected Co-
lombian Commission of Jurists con-
cluded that the requirement in the
amendment that the President issue a
written directive requiring the mili-
tary to accept civilian jurisdiction in
human rights cases is consistent with
President Pastrana’s role as Com-
mander-in-Chief of the Armed Forces.
In fact, the Commission recently filed
a petition with President Pastrana re-
questing that, as Commander-in-Chief,
he order the military to cease dis-
puting jurisdiction in cases involving
credible allegations of human rights
abuse. This requirement does not com-
promise the integrity of Colombia’s
separation of powers or the independ-
ence of the executive and judiciary. To
the contrary, it would uphold the judi-
ciary’s power by obligating the mili-
tary to abide by civilian rule and the
law.

The second condition contained in
this bill requires the Secretary of State
to certify that the Commander General
of the Armed Forces is promptly sus-
pending from duty any Armed Forces
personnel who are credibly alleged to
have committed gross violations of
human rights or to have aided or abet-
ted paramilitary groups.
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Currently, there is no automatic
process for suspending a member of the
Colombian Armed Forces alleged to
have violated human rights. The case
of Colombian Senator Manuel Cepeda
is 1illustrative. Senator Cepeda was
murdered in 1994. The investigation
carried out by the Attorney General’s
Office revealed that the murder had
been carried out by the military in col-
lusion with paramilitary groups. Nev-
ertheless, the accused officers re-
mained on active duty for five years,
from 1994 until 1999, when they were fi-
nally suspended as a result of vigorous
protests by the human rights commu-
nity.

In contrast, General Serrano, who
just recently resigned as head of the
National Police, had the authority to
suspend police suspected of corruption,
human rights abuses, or other mis-
conduct. To his credit, General Serrano
discharged over 11,000 officers since
taking command in 1994.

This condition supports the recent
actions of the Colombian Congress. On
March 15, the Colombian Congress
passed a law to restructure the Armed
Forces, including granting the Armed
Forces Commander the authority to
suspend Armed Forces personnel sus-
pected of misconduct. President
Pastrana was given 6 months, until
September, to issue the necessary im-
plementing decrees. If he does not, the
law becomes null and void.

The third condition contained in the
bill requires the Secretary of State to
certify that the Colombian Armed
Forces and its Commander General are
fully complying with the provisions re-
garding prosecution and suspension of
Armed Forces personnel credibly al-
leged to have committed gross viola-
tions of human rights. The Colombian
Armed Forces must also cooperate
fully with civilian authorities in inves-
tigating, prosecuting, and punishing in
the civilian courts Colombian Armed
Forces personnel who are credibly al-
leged to have committed such crimes.

As I discussed earlier, the Colombian
Armed Forces have consistently re-
sisted the 1997 Constitutional Court’s
ruling that transfers jurisdiction for
human rights cases from military to ci-
vilian courts. They have failed to en-
sure that Armed Forces personnel who
are credibly alleged to have committed
human rights abuses are investigated,
prosecuted, and punished in the civil-
ian courts. They have resisted sus-
pending military personnel who are al-
leged to be involved in human rights
violations or to have collaborated with
paramilitary groups. And they have
grossly misrepresented their record,
claiming that 576 human rights cases
involving Armed Forces personnel were
transferred to civilian courts when, in
fact, only 39 cases of human rights vio-
lations were transferred—and those
cases involved low level officials.

The fourth condition contained in
the bill requires the Secretary of State
to certify that the Government of Co-
lombia is vigorously prosecuting in the
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civilian courts the leaders and mem-
bers of paramilitary groups and Colom-
bian Armed Forces personnel who are
aiding or abetting these groups.

According to the 1999 State Depart-
ment Human Rights Report, para-
military groups accounted for about 78
percent of human rights abuses in 1999.
In a rare televised interview, notorious
paramilitary leader Carlos Castano re-
cently admitted that cocaine and her-
oin fund an entire unit of 3,200 para-
military fighters. Overall, he said that
70 percent of his war chest is culled
from drug trafficking.

Despite President Pastrana’s com-
mitment to eliminate ties between the
Colombian Armed Forces and para-
military groups, the State Department,
the United Nations, and human rights
groups have documented continuing
links. The 1999 State Department
Human Rights Report stated that the
Armed Forces and National Police
sometimes ‘‘tacitly tolerated” or
“aided and abetted” the activities of
paramilitary groups. According to the
report, ‘‘in some instances, individual
members of the security forces actively
collaborated with members of para-
military groups by passing them
through roadblocks, sharing intel-
ligence, and providing them with am-
munition. Paramilitary forces find a
ready support base within the military
and police.” The report also concluded
that ‘‘security forces regularly failed
to confront paramilitary groups.”” The
fact that Carlos Castano appeared on
Colombian television in March, but re-
mains invisible to Colombian law en-
forcement agencies, demonstrates the
impunity with which he is able to oper-
ate in Colombia.

Human Rights Watch has docu-
mented links between military and
paramilitary groups. These links are
not only in isolated, rural areas but in
Colombia’s principal cities. According
to evidence collected by Human Rights
Watch, half of Colombia’s 18 brigade-
level units are linked to paramilitary
activity.

The Colombian military has resisted
investigating these links. Instead of in-
vestigating a credible allegation of
military collaboration with para-
military groups in a civilian massacre
that occurred in the town of San Jose
de Apartado on February 19, 2000, the
Commander of the 17th Brigade filed
suit against the non-governmental or-
ganization that made these allegations,
charging that it had ‘“impugned’” the
honor of the military. If the Colombian
Government is serious about severing
the links between military and para-
military groups, it must demonstrate,
at all levels of government and the
military, that these allegations will be
investigated promptly and punished se-
riously. These links must be severed if
the Colombian Government, with
United States assistance, is to mount a
successful counternarcotics campaign
and stop the violence committed by il-
legal paramilitary groups. If these
links are not severed, our Government
will be complicit in the abuses.
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I recently met with Colombian Sen-
ator Piedad Cordoba, the chairman of
the Colombian Senate’s Human Rights
Committee. She personally witnessed
this military-paramilitary cooperation
during her May 1999 kidnapping by
paramilitary leader Carlos Castano.
Senator Cordoba told me that the kid-
nappers’ car passed through eight mili-
tary roadblocks without being stopped
or searched. She said that the heli-
copter that took her to the jungle
camp where she was held landed at an
airstrip just a few miles from a mili-
tary base. She told me that Castano
boasted when he showed her tran-
scripts of her private telephone con-
versations, transcripts that he could
have only obtained from military intel-
ligence sources.

The strong human rights conditions
contained in this bill will ensure that
the Colombian Government takes con-
crete steps to prosecute and punish
military personnel alleged to have
committed human rights abuses or to
have collaborated with paramilitary
groups. I commend Senators MCcCON-
NELL and LEAHY for including this lan-
guage in the bill. The conditions will
also encourage the Colombian Govern-
ment to arrest and prosecute at least
some paramilitary leaders and mem-
bers.

During the conference on this bill, I
urge the Senate conferees to insist on
retaining these strong and well-consid-
ered conditions. The conditions con-
tained in the House version of the bill,
while certainly well-intentioned, are
both weak and inconsistent with Co-
lombia’s Constitution. For example,
the requirement to create a Judge Ad-
vocate General Corps within the Armed
Forces to investigate human rights
abuses is contrary to the 1997 ruling of
Colombia’s Constitutional Court that
requires the investigation and prosecu-
tion of these abuses in the civilian jus-
tice system. The House provision re-
garding a Presidential waiver of the
human rights conditions in case of ‘“‘ex-
traordinary circumstances’ seriously
degrades the importance of human
rights as a fundamental principle of
U.S. foreign policy—a principle shared
on a bipartisan basis over many years.
The protection of human rights should
not be a ‘‘waivable’’ foreign policy ob-
jective. It should be enforced with the
same vigor as our anti-drug goals. I ask
unanimous consent that a copy of a
May 11 letter from Human Rights
Watch on the House provisions be in-
cluded in the RECORD at the end of my
remarks. This letter reflects the strong
opposition of the human rights commu-
nity to these House provisions.

Two years ago, the Robert F. Ken-
nedy Memorial presented its annual
Human Rights Award to four Colom-
bians who are leaders of grassroots ef-
forts to defend human rights in Colom-
bia. These Human Rights Laureates—
Jaime Prieto Méndez, Mario Humberto
Calixto, Gloria Inés Florez Schneider,
and Berenice Celeyta Alayon—rep-
resented groups that fight for human
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rights, the rights of displaced persons,
and the rights of political prisoners.
These courageous individuals, and
thousands of others like them through-
out Colombia, risk their lives every
day. They need and deserve our sup-
port. The conditions included in this
bill are for them. The conditions are
also for us. They will guard against
America’s complicity in human rights
violations in Colombia.

Mr. KERRY. Mr. President, I have
followed the issue of narcotrafficking
and other international crimes for
years, particularly during my tenure as
chairman of the Subcommittee on
International Operations, Narcotics
and Terrorism. Although I have many
concerns about this piece of legisla-
tion, I believe we have a chance here to
provide support to a Colombian admin-
istration trying to address its largest
problem—drug trafficking.

The line between counternarcotics
and counterinsurgency is not at all
clear in Colombia, but we cannot let
this stop our extension of aid. With-
holding aid is not an option. In doing
so, we would send the message to Co-
lombia, our important ally in the war
on drugs, that when the going gets
tough, they must go it alone. We must
be very clear: the terrible human
rights conditions in Colombia are inex-
tricably tied to the narcoterrorists.
That won’t change overnight with our
support of this assistance package, but
it won’t change at all without our help.
And just as important as our support
for this package will be our continuing
oversight of its implementation. If
human rights abuses continue, or if we
begin to get embroiled in the counter-
insurgency efforts, the Senate must re-
main vigilant, ending the program if
necessary. But we cannot simply turn
our backs and walk away.

Civil conflict in Colombia has worn
on for half a century as the govern-
ment has fought narcoterrorists for
control of the country. Opposition
groups such as the Revolutionary
Armed Forces of Colombia [FARC] and
the National Liberation Army has
made a business of guerrilla warfare
and continue to terrorize the civilian
population. Paramilitary groups,
formed in the 1980’s as anti-guerrilla
forces, have resorted to many of the
same terror tactics. Opposition and
paramilitary groups control much of
the country and the vast majority of
the drug producing areas. It is clear
that drug money fuels the fighting. In
the last decade, this conflict has
claimed over 35,000 lives and has cre-
ated a population of over a million and
a half internally displaced persons.

Colombian President Andres
Pastrana, in sharp contrast to his re-
cent predecessor, is trying to improve
human rights conditions and promote
democracy, under extremely difficult
conditions. Under Pastrana, the Colom-
bian Government has begun the first
peace talks ever with the FARC.
Though the talks have been slow mov-
ing and have encountered setbacks,
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Pastrana has clearly made the peace
process a top priority.

Plan Colombia was developed by
President Pastrana as a comprehensive
approach to strengthening the Colom-
bian economy and promoting democ-
racy, with heavy emphasis on fighting
drug trafficking. In my view, any suc-
cessful approach to Colombia’s myriad
of problems will require a strong
counterdrug effort. The United States
contribution to Plan Colombia, as pro-
posed by the administration, does this.

Let us be clear, however, that the
drug trade in Colombia is not simply a
Colombian problem. The United States
is the largest and most reliable market
for the Colombian cocaine and heroin
that is at the center of this conflict.
We have approximately 5.8 million co-
caine users and 1.4. million heroin
users. Based on the most recent Na-
tional Household Survey on Drug
Abuse estimates, fourteen million
Americans are current drug users.
Clearly we are making a large con-
tribution to the problem and should
therefore contribute to finding a solu-
tion.

The United States must seize the op-
portunity presented by President
Pastrana’s current efforts to fight drug
trafficking and bring stability to Co-
lombia. This legislation offers us a
chance to play a constructive role in
Colombia while simultaneously pro-
moting American interests.

The Plan addresses the major compo-
nents of the problem. ‘‘Push into
Southern Colombia’” is designated to
affect the major growing and produc-
tion areas in the South. It provides for
the training of special dedicated nar-
cotics battalions, and the purchase of
helicopters for troop transport and
interdiction. To complement this ef-
fort, interdiction tools will also be up-
graded, including aircraft, airfields,
early warning radar and intelligence
gathering. The Plan also provides in-
creased funding for eradication of coca
and poppy, and the promotion of alter-
native crop development and employ-
ment. Perhaps most importantly, the
Plan calls for and provides resources
for increasing protection of human
rights, expanding the rule of law, and
promoting the peace process.

As I outlined earlier, Colombia’s situ-
ation is bleak, and this may be its last
chance to begin to dig its way out. If
we fail to support aid to Colombia, we
can only sit back and watch it deterio-
rate even further. This Plan presents a
unique opportunity to support the Co-
lombian Government’s effort to address
its problems while at the same time
promoting U.S. interests. The Colom-
bian Government, despite immense ob-
stacles, has begun to address signifi-
cant human rights concerns and is
working to instill the rule of law and
democratic institutions. Though the
United States is not in the business of
fighting insurgents, we are in the busi-
ness of fighting drugs, and this is clear-
ly an opportunity to work with a will-
ing partner in doing so.
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While I support a United States con-
tribution to helping Colombia, I be-
lieve that if we are going to commit,
we must do so in the context of an on-
going process under constant review to
respond to changing needs.

My first concern is the fine line that
exists between counternarcotics and
counterinsurgency operations, particu-
larly since they are so intertwined in
Colombia. It is impossible to attack
drug trafficking in Colombia without
seriously undercutting the insurgents’
operations. We must acknowledge that
the more involved in Colombia’s coun-
ternarcotics efforts we become the
more we will become involved in its
counterinsurgency, regardless of our
intentions to steer clear of it. But, be-
cause the drug trade is the most desta-
bilizing factor in Colombia, our co-
operation with the government will
over the long run, advance the develop-
ment and expansion of democracy, and
will limit the insurgents’ ability to ter-
rorize the civilian population. But our
military involvement in Colombia
should go no further than this. Efforts
to limit number of personnel are de-
signed to address this.

I appreciate the concerns expressed
by my colleagues that the TUnited
States contribution to Plan Colombia
is skewed in favor of the military, but
we must keep in mind that our con-
tribution is only a percentage of the
total Plan. The total Plan Colombia
price tag is approximately $7.5 billion.
The Colombian Government has al-
ready committed $4 billion to the Plan,
and has secured donations and loans
from the International Monetary Fund,
the Inter-American Development
Bank, the World Bank, the Andean De-
velopment Corporation, and the Latin
American Reserve Fund. As part of our
contribution, and to balance military
aid, the United States must continue
to support Colombian requests for addi-
tional funding from international fi-
nancial institutions and other EU do-
nors. We must also continue to imple-
ment stringent human rights vetting
and end-use monitoring agreements,
and make sure that our Colombia pol-
icy does not end with the extension of
aid.

Second, I am concerned that even if
the Plan is successful at destroying
coca production and reducing the
northward flow of drugs, large numbers
of coca farmers will be displaced, wors-
ening the current crisis of internally
displaced people in Colombia. Colombia
has the largest population of internally
displaced persons in the world, esti-
mated at over one and half million in
November 1999. Seventy percent of
those displaced are children, and the
vast majority of them no longer attend
school. There is every indication that
as Plan Colombia is implemented, this
population may grow. This problem un-
derscores the importance of supporting
the Colombians in their efforts to se-
cure economic aid for alternative de-
velopment. Unless we strongly support
loans and additional donations, the
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danger remains that desperate farmers
will simply move across the borders
into Peru and Bolivia, and undo all the
eradication progress that has been
made in those areas.

My third major concern with respect
to this aid package is that it does not
adequately address Colombia’s human
rights problem. The Colombian Govern-
ment has made a real effort to address
human rights and to promote the rule
of law. Pastrana has worked to root
out members of the military who have
committed gross violations of human
rights, and has suspended a number of
high-level officers. He has also at-
tacked corruption in the legislature,
and has come under heavy fire for
doing so. Despite this progress, there is
no question that recent events in Co-
lombia have raised some cause for con-
cern. The Colombian Government’s un-
fortunate decision to send back to the
legislature a bill to criminalize geno-
cide and forced disappearance was a
significant setback for the promotion
of human rights and the rule of law. I
would like to commend my colleagues
on the Foreign Operations Sub-
committee for bolstering the human
rights component of this legislation. In
addition to requiring additional report-
ing from the Secretary of State on the
human rights practices of the Colom-
bian security forces, Senator LEAHY’S
provisions for human rights programs
in the Colombian police and judiciary,
a witness protection program and addi-
tional human rights monitors in our
embassy and Bogota, and Senator HAR-
KIN’s provision to provide $5 million to
Colombian NGOs to protect child sol-
diers, demonstrate our commitment to
improving the human rights situation.

Despite my reservations, the poten-
tial benefits of this plan are too large
to ignore. In light of the changes made
by the committee, I believe the plan
can help advance United States inter-
ests by reducing drug trafficking and
thereby promoting stability and de-
mocracy in Colombia. We must now
work to ensure that our concerns do
not become realities. Recognizing that
we are not the sole contributors to this
Plan, we must support Colombia’s re-
quests for additional aid from our al-
lies, and work closely with them to en-
sure that additional aid complements
our efforts in the areas of human rights
and strengthening the rule of law. The
committee report recognizes the im-
portance of reducing the drug trade
first to build confidence among the Co-
lombian people that progress can be
made in other important areas such as
economic development and democracy.

Plan Colombia’s counterdrug focus
will also benefit the United States by
reducing the flow of drugs to the
United States. The United States is
faced with a serious drug problem
which must be attacked at both ends—
supply and demand. Our consideration
of counterdrug aid to Colombia should
force us to look inward, reexamine our
domestic counterdrug plan, and find
ways strengthen it.
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The United States has long been the
cocaine traffickers’ largest and most
reliable market, fueling continued and
expanded cultivation and production.
Without addressing the problem here
at home, we present no reason to ex-
pect that the growers and traffickers
will not continue to shift their oper-
ations to maintain access to their best
market.

Increasing funding and expanding
drug treatment and prevention pro-
grams are absolutely imperative if we
are to coordinate an effective
counterdrug campaign, particularly if
we are to expect any real improvement
in the situation in Colombia. Levels of
drug abuse in the United States have
remained unacceptably high, despite
stepped-up interdiction efforts and in-
creased penalties for drug offenders.

Our criminal justice system is flood-
ed with drug offenders. Three-quarters
of all prisoners can be characterized as
alcohol or drug involved offenders. An
estimated 16 percent of convicted jail
inmates committed their offense to get
money for drugs, and approximately 70
percent of prisoners were actively in-
volved with drugs prior to their incar-
ceration.

America’s drug problem is not lim-
ited to our hardened criminals. The
1997 National Household Survey re-
vealed that 77 million, or 36 percent of
Americans aged 12 and older reported
some use of an illicit drug at least once
in their lifetime. The statistics in U.S.
high schools are even more disturbing.
According to a 1998 study by the Na-
tional Institute on Drug Abuse, 54 per-
cent of high school seniors reported
that they had used an illicit drug at
least once and 41.4 percent reported use
of an illicit drug within the past year.

As we support Colombia’s efforts to
attack the sources of illegal drugs, we
need to make sure we are addressing
our own problems. According to recent
estimates, approximately five million
drug users needed immediate treat-
ment in 1998 while only 2.1 million re-
ceived it. It was also found that some
populations—adolescents, women with
small children, and racial and ethnic
minorities—are badly underserved by
treatment programs. Only 37 percent of
substance-abusing mothers of minors
received treatment in 1997. Drug of-
fenders, when released from jail, are
often not ready or equipped to deal
with a return to social pressures and
many return to their old habits if they
are not provided with effective treat-
ment while incarcerated and the social
safety net they so desperately need
upon release.

It 1is clear that drug treatment
works, and there is no excuse for the
high numbers of addicts who have been
unable to receive treatment. As we in-
crease funding for supply reduction
programs in Colombia, we must in-
crease funding for treatment to bal-
ance and complement it. Drug research
has made significant strides in recent
years, and there are a variety of treat-
ment options now available to help
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even the most hardcore addicts. These
treatments have been successful in the
lab studies. Now we must allow these
methods to be successful in helping the
population for whom they were devel-
oped. Access to drug abuse treatment
in the United States is abysmal when
compared to the resources we have to
provide it.

The administration’s Office of Na-
tional Drug Control Policy argues that
a balanced approach that addresses
both demand reduction and cutting off
supply at the source is necessary to
significantly reduce drug abuse in
America. While Plan Colombia works
to cut off the drug supply, we must bal-
ance that with increased funding for
drug abuse prevention and better treat-
ment programs that reach more of the
population that so desperately needs it.

Plan Colombia is an opportunity to
help an important ally attack the
sources of illegal drug production re-
duce the flow of cocaine and heroin to
the United States. The United States
must stay engaged with the Pastrana
government and support its critical ef-
forts to combat drug trafficking. In-
stead of being limited by our reserva-
tions, we must use them to carefully
craft a policy that addresses economic
development, political stability,
human rights and the rule of law. Drug
trafficking is the major obstacle to the
advancement of these goals, and it
must be curbed if any progress is to be
made in our drug war at home.

AMENDMENT NO. 3546

Mr. REID. Mr. President, in the cap-
ital city of India, a woman is burned to
death every 12 hours. Earlier this week,
NPR reported the story of a courageous
survivor of a phenomenon that is com-
monly referred to as ‘‘dowry deaths.”
Joti Dowan was held prisoner by her
husband and mother-in-law for two
years because she refused to ask her
mother for a $1,000 dowry.

Locked in a tiny room, isolated from
friends and family, and rationed only
two pieces of bread a day, Joti weighed
only 55 pounds when authorities found
her. Frequent beatings and malnutri-
tion left her too weak to stand without
help. A long scar covers her arm be-
cause, at one point during her torture,
her husband and his family tried to kill
her by dousing her with kerosene. It
was only because they feared her
screams would alert the neighbors that
they extinguished the fire.

Shelanie Agerwall was shot and
killed by her husband when he became
dissatisfied with the new car that
originally came with her dowry. He
traded in the vehicle for a more expen-
sive one and demanded his wife’s fam-
ily compensate him for the extra cost.
When Shelanie Agerwall’s family did
not pay him quickly enough, he mur-
dered her.

Death resulting from dowry disputes
are on the rise. In 1998, 12,600 women in
India were victims of dowry deaths—a
15 percent increase from the previous
year. Burning a woman to death is the
most common form of dowry death.
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Commonly referred to as ‘‘bride burn-
ing,” women are doused with kerosene
and lit on fire. In many cases, their
murder is planned to look like a cook-
ing accident.

The law provides little or no support
for the victims of dowry disputes. Cor-
ruption is rampant throughout the sys-
tem—police are bribed by the hus-
bands’ families to destroy evidence,
doctors are persuaded to change their
testimony, and the legal system rarely
convicts husbands and families guilty
of dowry deaths.

Dowry has evolved from a custom to
a form of extortion. The demand for
quick money to buy consumer goods
has increased the demands for so-called
“‘dowries’ throughout India. As a re-
sult, the use of dowries has spread to
communities which never before had a
dowry custom. The growing middle
class has been met by eager manufac-
turers. Conspicuous consumption de-
mands greater dowry payments.

In April, a 29-year-old Pakistani
woman was shot dead in the law office
of a leading human rights activist. Her
parents had ordered the killing because
she had shamed the family by seeking
a divorce.

Perveen Aktar, a 37-year-old woman
living in Pakistan, was severely burned
in September when her husband, a fruit
peddler, threw acid on her. According
to Aktar, whose face, back, and chest
are badly scarred, her husband wanted
to return to his first wife, and she re-
fused. She went to the police, but her
husband paid them a series of bribes,
and they did not investigate.

These women’s struggles are a part of
a larger epidemic of ‘“honor killings”—
or culturally sanctioned Kkilling of
women in the name of preserving a
family’s honor. “Honor crimes’’ remain
a serious problem in many countries,
including: Pakistan, Saudi Arabia,
Turkey and Egypt.

Few statistics are available on honor
crimes, but the independent Human
Rights Commission of Pakistan re-
ported that in 1998 and 1999, more than
850 women were Killed by their hus-
bands, brothers, fathers or other rel-
atives in Punjab, Pakistan’s most pop-
ulous province.

In many of those cases, the woman
was suspected of what was considered
“immoral behavior.”” According to law-
yers and women’s rights advocates,
many such cases are never brought to
trial. Police are easily bribed or per-
suaded by the men’s families to dismiss
the complaints as ‘‘domestic acci-
dents.”

Some say that the problems of
“dowry deaths” and ‘‘honor killings”’
are cultural. These problems are crimi-
nal, not cultural, and we have an obli-
gation to do something about it.

The amendment I offered would en-
courage the Secretary of State to meet
with representatives from countries
that have a high incidence of ‘‘dowry
deaths’ and ‘“‘honor killings’ to assess
ways to work together to increase
awareness about these problems and to
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develop strategies to end these prac-
tices.

The United States, as a world leader,
needs to realize its influence in the
world. I do not believe it is our place to
g0 into other countries and dictate
their traditions. But at the same time,
we need to send a message to those
countries that condone the brutal
killings of innocent women.

INTERNATIONAL RULE OF LAW PROGRAM IN

CHINA

Mr. SCHUMER. Mr. President, will
my good friend, the senior Senator
from Pennsylvania, yield for a ques-
tion?

Mr. SPECTER. I am pleased to yield
to my friend the Senator from New
York.

Mr. SCHUMER. I note in the commit-
tee’s report that $2 million is being
designated for the creation of an Inter-
national Rule of Law Program in
China. The report states that the U.S.
Agency for International Development
is requested to give serious consider-
ation to the proposal of Temple Univer-
sity Law School in cooperation with
New York University Law School to es-
tablish a Business Law Center in
China.

Mr. SPECTER. That is correct. It is
the intention of the committee to sup-
port these two prestigious institutions
in building upon the very important
Temple University Masters of Law Pro-
gram in Beijing, which is the first and
only foreign law degree-granting pro-
gram in China. After reviewing the
case of Yongyi Song, a librarian at
Dickinson College in Pennsylvania who
was released in January after being
held under dubious charges in China, I
believe the U.S. Congress should sup-
port programs that advance the rule of
law in China. At a time when the Peo-
ple’s Republic of China is seeking per-
manent most-favored-nation status and
seeking entry into the World Trade Or-
ganization, it is my hope that the gov-
ernment of the PRC will respect basic
norms for due process such as an open
public trial and the right to confer
with counsel. International Rule of
Programs such as the Temple Univer-
sity/NYU Program are important
means to build understanding and re-
spect for these basic norms in the Chi-
nese legal community.

Mr. SCHUMER. I agree that this is
an important program which the Con-
gress should support, and it is my hope
that this funding will be maintained as
the bill goes to conference with the
House. I have one further question. Is
it the committee’s intention that the
U.S. Agency for International Develop-
ment provide the full amount of this
funding to an individual rule of law
program in the People’s Republic of
China, such as the program by Temple
University, in cooperation with New
York University, for the creation of
their Business Law Center in China?

Mr. SPECTER. That is correct. I cer-
tainly encourage AID to release the
full funding as designated in the com-
mittee’s report.
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Mr. SCHUMER. I thank my good

friend for his helpful clarification.
AMENDMENT NO. 3547

Mr. REID. Mr. President, over the
years, I have come to the Senate floor
on many occasions to talk about fe-
male genital mutilation (FGM). Still,
it is very difficult for me to stand here
and talk about something as repulsive,
as cruel and as unusual as the practice
of FGM. But ignoring this issue be-
cause of the discomfort it causes us
does nothing but perpetuate the silent
acquiescence of its practice.

For those who are unfamiliar with
this ritual, FGM is the cutting away of
the female genitals and then sewing up
the opening, leaving only a small hole
for urine and menstrual flow. In many
cases, the girl’s legs are bound together
for weeks while a permanent scar
forms. It is performed on girls between
the ages of 4 and 12.

This is a practice that has been
around for thousands of years and is
not going to go away overnight. We
need to continue to talk about it and
insist upon aggressive education of the
African communities that practice it,
as well as the implementation of laws
prohibiting it.

Several years ago, I passed legisla-
tion that requires the Health and
Human Services Secretary to identify
and compile data on immigrant com-
munities in the United States who are
practicing FGM. I worked to pass legis-
lation, that is now law, to make crimi-
nal the practice of FGM in the United
States.

I have offered two amendments that
would keep the United States focused
on its work to eliminate FGM abroad.
One amendment would allow US AID
(US Agency for International Develop-
ment) to spend up to $1.5 million on its
activities to eradicate FGM. My second
amendment requires the Secretary of
State to further study FGM and to sub-
mit her findings along with a set of
recommendations on how the United
States can best work to eliminate the
practice of FGM to Congress by June 1,
2001.

US AID has a long history of sup-
porting the eradication of FGM, how-
ever, it still has a long way to go. In
1995, Congress mandated that US AID
dedicate one million dollars to efforts
to end FGM. Since 1995, funding for
this program has fluctuated from a low
level of $500,000 per year to a high level
of $800,000 per year. My amendment
will restore funding to this important
program.

It is estimated that 130 million girls
are genitally mutilated. Every year,
two million girls face FGM—that’s
6,000 girls every day.

Last year, I met with Waris Dirie, an
activist and supermodel, who serves as
a special ambassador for the Elimi-
nation of FGM for the United Nations
Population Fund. A native of Somalia
and born to a nomadic family, Ms.
Dirie survived the traditional form of
FGM that kills hundreds of women
every year—her younger sister and two

S5621

cousins died from the procedure. At age
13, just before she was to be married off
to an elderly man, Ms. Dirie ran away
from home. She has left the glamour of
the fashion world to speak out and
work to eradicate this heinous proce-
dure.

As Ms. Dirie will tell you, the initial
operation leads to many health com-
plications that will plague the girl
throughout her life—if she does not
bleed to death during the procedure.
But the immediate health risks are not
over after a couple of months or even a
couple of years after the operation.
When a girl is married, her husband ei-
ther has to force himself upon her, or
re-cut her in order to have sexual
intercourse.

During child birth, additional cutting
and stitching takes place with each
birth. All of this re-cutting and stitch-
ing creates tough scar tissue. The pro-
cedure is usually performed by female
laypeople and is most often performed
with a razor, knife, or even a piece of
glass.

Often, we refer to FGM as a women’s
issue, but this needs to be seen as a
child abuse issue as well. A four year-
old girl does not have the ability to
consent or to understand the signifi-
cance and the consequence this ritual
will have on her life, on her health, or
on her dignity. Young girls are tied and
held down, they scream in pain and are
not only physically scarred, they are
emotionally scarred for life.

We know a lot about the psycho-
logical effects of child abuse from
studying children of domestic abuse in
the United States. Imagine the psycho-
logical effect this must have on chil-
dren from the initial operation
throughout adulthood. The health com-
plications are a constant reminder of
the mutilation they endured.

I understand that this custom is
deeply embedded in African culture.
However, that does not mean we should
pretend it is not happening. According
to a report by Amnesty International,
FGM is practiced in African countries
where it has already been criminalized.
In some of these countries, over 90% of
the women undergo FGM, in spite of
laws prohibiting it.

This is a cruel and tortuous proce-
dure performed on young girls against
their will. The United States must
make all efforts to condemn and to
curb this practice.

Mr. LAUTENBERG. Mr. President, I
rise to speak about the fiscal year 2001
Foreign Operations Appropriations bill,
which has been moved to third reading.

Most immediately, the supplemental
emergency funding for Assistance to
Plan Colombia—requested by the Presi-
dent at the beginning of the year, and
passed by the House months ago—can
finally be included in the Military Con-
struction Appropriations bill already
in Conference.

In Colombia, we have a real oppor-
tunity to work with a democratically-
elected government which is com-
mitted to combatting drug production
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and trafficking in a country which sup-
plies most of the heroin and about 80
percent of the cocaine consumed in the
United States.

Mr. President, I recently visited Co-
lombia to assess what our aid could ac-
complish. I went to see the scope of
drug crop cultivation and processing,
to look into the political context, the
human rights situation, the goals of
the Pastrana Government, and to as-
sess the capabilities of the military
and the police.

I went with an open mind, though I
was concerned about the horrendous
abuses of human rights and with the ef-
fects of Colombian cocaine and heroin
on the streets of New Jersey and other
states.

I left Colombia convinced that we
can help Colombia and help America by
cooperating in the fight against drug
production, trafficking, and use. Let
me briefly share a few of my observa-
tions and conclusions:

Aid for Plan Colombia is strongly in
the U.S. interest. While there can be le-
gitimate differences of opinion about
the exact content of the aid package,
we must use the opportunity to cooper-
ate with a fellow democracy to fight
the scourge of drugs which harms both
our people.

This is a genuine emergency and
should be funded as such. Drug crop
eradication, training, and counter-nar-
cotics military and police operations
have been curtailed for lack of funds.
Other elements of the package—like
helicopters and alternative develop-
ment aid—have longer lead times, but
the process cannot start until the
funds are passed.

Every week we delay, 1,000 more
acres of coca are planted, so the prob-
lem grows ever larger and narcotics-
trafficking groups grow stronger.

Colombia’s political will is strong.
While the political situation in Colom-
bia is uncertain, President Pastrana
and the Colombian Congress have
backed away from forcing early elec-
tions and appear to be working out
their differences. But the Colombian
people and their elected representa-
tives want an end to the violence.

They support peace negotiations with
the FARC and ELN guerrillas. And
they know the violence will not end as
long as it is fueled by drug trafficking
and its dirty proceeds.

The U.S. and Colombia have a sym-
biosis of interest in combating drug
production and trafficking.

While the Colombians mainly want
to end financial support for various
armed groups, they are highly moti-
vated to cooperate with our main
goal—eliminating a major source of
narcotics destined for the TUnited
States.

Colombia’s military and police need
reform and assistance. I was appalled
to learn that any conscript with a high
school education is exempt from com-
bat duty, so only the poorest, least-
educated people serve in front-line
units.
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Moreover, the standards of training
for most military personnel are quite
low, and the NCO corps is particularly
weak. Colombia needs to accelerate
military reforms, some of which re-
quire legislation.

But the U.S. can also help a great
deal by providing sound training to the
Counter-Narcotics Battalions which
will be most directly involved in oper-
ations supporting the Colombian Na-
tional Police as they eradicate crops,
destroy laboratories and processing fa-
cilities, and arrest traffickers.

We need to improve protection for
human rights in Colombia. The Colom-
bian people face very real risks of mur-
der, kidnapping, extortion, and other
heinous crimes, so they always live in
fear. Hundreds of thousands of people
have fled the violence. The Colombian
Government—including the military
and the police—take human rights
issues very seriously.

We need to hold them to their com-
mitments to make further progress, as
the Senate bill language Senators KEN-
NEDY and LEAHY and I authored would
do. I was particularly impressed that
the independent Prosecutor General’s
Office—known as the Fiscalia —is firm-
ly committed to prosecuting criminals,
particularly human rights violators.

But in meeting with Colombian
human rights groups, I learned that
the overwhelming majority of human
rights abuses are committed by the
paramilitary groups, followed by the
guerrillas. Colombia must sever any re-
maining ties between its military and
the paramilitary groups and treat
them like the drug-running outlaws
they are.

On the whole, winning the war on
drugs in Colombia should do more to
improve security and safeguard human
rights than anything else we or the Co-
lombian government can do.

Mr. President, I reluctantly opposed
the Amendment offered by the Senator
from Minnesota, Senator WELLSTONE.

I share his conviction that we as a
country must do more to reduce the de-
mand for illegal drugs in our society.

In 1998, the most recent year for
which I have these statistics, more
than 5 million Americans were chronic,
hard-core users of illegal drugs.

Just over 2 million—Iless than half of
them—received treatment. I firmly be-
lieve that we should provide drug
treatment for every drug addict willing
to make the tremendous effort to over-
come his or her addiction. In my view,
we should ensure that no one leaves
our prisons—whether federal, state, or
local—addicted to narcotics.

We absolutely must do more to re-
duce demand and thus reduce the use of
dangerous drugs and reduce the ter-
rible toll drug use and related crime
takes on our society.

Where I differ with the Senator from
Minnesota is that I do not believe we
should undermine our Assistance for
Plan Colombia to pay for increased do-
mestic drug treatment and prevention
programs.
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Even if we were to fully fund the
President’s request for Assistance to
Plan Colombia, our international pro-
grams would account for only about
one-tenth of our counter-narcotics
budget.

In Colombia, we have a real oppor-
tunity to work with a democratically-
elected government which is com-
mitted to combating drug production
and trafficking in a country which sup-
plies most of the heroin and about 80
percent of the cocaine consumed in the
United States.

In short, Mr. President, I opposed the
Wellstone Amendment because I be-
lieve we need to keep working to re-
duce demand for drugs here in Amer-
ica, but not at the expense of cutting
efforts to eliminate a major source of
drugs to our country.

I also opposed the Amendment of-
fered by the Senator from Washington,
Senator Gorton. I voted against a simi-
lar Amendment in the Appropriations
Committee, and my subsequent visit to
Colombia leaves me more convinced
than ever that I was right to do so.

Our vote on the Gorton Amendment
was, quite simply, a vote on the pro-
posed Assistance to Plan Colombia. We
all know that President Pastrana’s
Plan Colombia—which includes an ag-
gressive counternarcotics effort—could
not go forward with only one hundred
or two hundred million dollars in U.S.
aid.

Even if the Gorton amendment had
merely delayed funding, as its sponsor
has argued, it would have prevented
President Clinton from seizing the op-
portunity to act now. In my view, we
have waited too long already to address
a major source of the narcotics which
bring so much harm on the American
people.

We have a tremendous opportunity—
if we are willing to devote a reasonable
level of funding—to drastically curtail
the production cocaine and heroin in
Colombia while supporting democracy
and the rule of law in that country.

I am concerned that other emergency
needs have not been met.

The President requested emergency
supplemental funds for Kosovo and the
Southeast Europe Initiative to help
bring peace and stability to that trou-
bled region, but those funds have not
been provided.

Funding for the Heavily Indebted
Poor Countries, or HIPC, multilateral
debt relief trust fund also was not pro-
vided, so we cannot fulfill our goals to
help relieve the world’s poorest coun-
tries from the crushing burdens of
debt. I hope we will be able to address
these deficiencies in Conference with
the House on emergency supplemental
appropriations.

Let me turn now to the underlying
Foreign Operations Appropriations for
fiscal year 2001.

As I noted when we considered this
bill in Committee, I believe Sub-
committee Chairman MCCONNELL and
Ranking Member LEAHY, working with
other Senators and aided by their capa-
ble staff, have done a good job of allo-
cating the resources available to them.
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I particularly appreciate their help
to include revised language to ensure
our aid in Bosnia and elsewhere in the
former Yugoslavia is used to help bring
war criminals to justice. I also support
the creation of an account for Global
Health, with increased funding for tu-
berculosis, AIDS, and other health
challenges. And the bill fully funds
support for our ally Israel and peace in
the Middle East.

That said, Mr. President, I am deeply
concerned that the funds provided for
the Foreign Operations Subcommittee
simply are not sufficient to sustain
America’s global leadership as we
begin a new century.

President Clinton requested in-
creased funding for international pro-
grams in fiscal year 2001, though still
far less in real terms than we spent in
the mid-1980s.

But the bill before us today falls
about $1.7 billion short of the Presi-
dent’s request.

Let me cite just a few examples of
the cuts:

Funding for the Global Environment
Facility is more than $125 million
below the President’s request, so our
arrears will continue to mount and en-
vironmentally-sustainable develop-
ment projects in poor countries will
not be funded. Even the International
Development Association, or IDA—the
main institution known as the World
Bank—is funded below last year’s level
and more than $85 million below the
Administration’s request.

While I appreciate Chairman McCON-
NELL’s strong funding for Central and
Eastern Europe, it’s not nearly enough
to make up for the Kosovo supple-
mental which was apparently not fund-
ed.

Meanwhile, assistance to the Inde-
pendent States of the former Soviet
Union—many of them still at a critical
stage in their economic and political
transition—is $556 million below the
level requested by the Administration.

The International Narcotics Control
and Law Enforcement and Non-Pro-
liferation, Anti-Terrorism and
Demining accounts are each cut by
nearly $100 million from the Presi-
dent’s request.

I don’t want to waste the Senate’s
time citing all the examples, but I hope
I've made my point.

President Clinton sought a more re-
sponsible level of international affairs
spending within his balanced budget,
but this bill is more than 11 percent
below the Administration’s request.

Mr. President, I believe we need to
strengthen Foreign Operations funding
as this bill goes to Conference with the
House. I look forward to working with
my colleagues on the subcommittee to
make that happen, so we can avoid
having this bill vetoed.

We need to work together to achieve
a responsible Foreign Operations fund-
ing level which will advance America’s
interest and reflect America’s values
around the world.

I thank the chair and yield the floor.
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Mr. BYRD. Mr. President, the foreign
operations appropriations bill that the
Senate completed debate on today con-
tains $934 million to launch a major
counter-narcotics initiative in Colom-
bia. Other financing attached to the
Military Construction and Defense Ap-
propriations bills boosts that total to
well over a billion dollars.

This funding will enable the United
States to embark on a massive
ramping up of its counter-narcotics of-
fensive in Colombia. But curiously
enough, the bulk of this program is
being implemented through a series of
supplemental funding measures. A
major anti-narcotics program in Cen-
tral America, anchored on the provi-
sion of U.S. military equipment and
U.S. military and State Department
advisers, seems to me to be a policy
issue that begs for in depth Congres-
sional discussion and consideration.
And yet, we are effectively creating it
through supplemental appropriations.
This may be an expedient way to deal
with a difficult problem, but I question
its efficacy. I wholeheartedly support
aggressive counter-narcotics efforts. I1-
legal drugs and drug abuse are scourges
on our society, and we cannot pretend
that the problem will go away if we
simply ignore it. But I am concerned
about the large number of unanswered
questions surrounding the President’s
plan.

I understand where the money is to
be spent, and what it is to be spent on,
but I am unclear as to what the results
are expected to be. What precise im-
pact is the U.S. assistance expected to
have on the production of cocaine and
heroin into the United States? What
impact will massive U.S. assistance to
Colombia have on drug production in
other Andean Ridge nations? What im-
pact will intensified U.S. assistance to
the government of Colombia’s have on
Colombia’s internal politics and sim-
mering civil war? And, most impor-
tantly, what impact will this initiative
have on reducing drug abuse and the
toll of the illegal drug trade within the
United States.

Providing answers to those, and
other questions, is the primary intent
of a provision that I added in Com-
mittee to the foreign operations appro-
priations bill. My provision requires
the Administration to seek and receive
congressional authorization  before
spending any money on U.S. support
for the counter-narcotics program in
Colombia, called Plan Colombia, be-
yond the funding contained in this and
other relevant spending bills. If this
funding is sufficient, all well and good.
But if more money is needed to prolong
or expand the anti-drug effort, then
Congress has a responsibility to re-
evaluate the entire program. The pur-
pose of my provision is to prevent the
U.S. government from slowly but
steadily increasing its participation in
the anti-narcotics effort in Colombia
until it finds itself embroiled in, at
best, a costly and open-ended anti-drug
campaign throughout the Andean
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Ridge, or, at worst, a bloody civil war
in Colombia.

A secondary goal of my provision is
to limit the number of U.S. personnel
engaged in the counter-narcotics offen-
sive in Colombia to specific levels un-
less Congress approves higher levels of
U.S. personnel. The provision, which I
modified to address concerns raised by
the Defense Department, imposes a
ceiling of 500 U.S. military personnel
and 300 U.S. civilian contractors work-
ing on Plan Colombia in Colombia un-
less Congress authorizes higher levels.

In testimony Dbefore the Senate
Armed Services Committee, the De-
fense Department indicated that it
would not be opposed to troop caps.
This is a prudent measure that Con-
gress should endorse to ensure that
U.S. involvement does not unwittingly
spiral out of control in Colombia.

In an effort to ensure that my provi-
sion does not impede ongoing counter-
narcotics operations in Colombia, I
amended it to address concerns raised
by the Administration regarding the
availability of funds provided in the FY
2001 Defense Appropriations Bill, and
the availability of relevant unobligated
balances in other spending bills. My
amendment protects ongoing programs
without giving the Administration the
green light to begin empire building in
Colombia.

There are those, I am sure, who will
say that my provision is too cum-
bersome, that we should simply handle
this huge counter-narcotics offensive
in the normal course of business. That,
I believe, would be a dangerous course
of action, one that would invite mis-
sion creep and deep entanglement in
the internal affairs of Colombia.

U.S. assistance to Plan Colombia is
not, and should not be, business as
usual. If the Administration is sincere
in its commitment to launch a major,
coordinated, inter-agency offensive
against the burgeoning drug industry
in Colombia, then the Administration
should welcome the spotlight that my
provision will shine on its efforts. The
Administration should welcome the
extra safeguards that this language

provides against unintended con-
sequences.
Mr. President, winning the war

against illegal drugs is vitally impor-
tant to the future of our nation and to
the future of our neighbors, but it is
the responsibility of Congress to ensure
that we are allocating U.S. taxpayers
dollars in the most effective manner
possible. Congress cannot make that
determination without fully exploring
the goals and potential ramifications
of this effort to provide assistance to
Colombia. My provision provides the
minimum necessary safeguards to en-
sure congressional oversight of Plan
Colombia. I commend the Senate for
maintaining the integrity and the in-
tent of this provision.

Mr. SARBANES. Mr. President, I am
pleased to join with several of my col-
leagues, including Senator CHAFEE,
Senator MACK, Senator BIDEN, and Sen-
ator LEAHY in sponsoring this Sense of
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the Senate amendment to the Foreign
Operations Appropriations Bill. I am
also very pleased that agreement has
been reached for the amendment to be
accepted. The amendment calls on the
Senate to support full authorization
and funding for international debt re-
lief. I worked with Senator MACK last
year in introducing the ‘‘Debt Relief
for Poor Countries Act of 1999,” and am
glad to work with him again on this
important issue.

The purpose of this amendment is to
highlight one of the major short-
comings in the Foreign Operations Ap-
propriations Bill, as reported out of
Committee, which only included $75
million for the purposes of debt relief.
That allocation falls far short of what
the Administration has requested and
what is needed to meet our obligations
to the HIPC (Heavily Indebted Poor
Countries) trust fund and bilateral debt
relief commitments. The Administra-
tion has requested $210 million for FY
2000 for HIPC and $225 million for FY
2001 ($150 million to HIPC and $75 mil-
lion for bilateral debt relief). This
money is necessary for us to meet our
commitments to the HIPC trust fund,
estimated at $600 million over the next
three years, and our commitments to
bilateral debt reductions, estimated at
$375 million over the same period.

The Administration has also re-
quested an authorization from Con-
gress to support use for HIPC debt re-
lief of the full earnings on profits from
IMF off-market gold sales.

Why is debt relief so important?
Many poor countries are saddled with
large debt payments. All too often,
payments on the foreign debt—which
account for as much as 70 percent of
government expenditures in some
countries—mean there is little left to
meet basic human needs of the popu-
lation, such as health, education, nu-
trition, sanitation, and basic social
services.

As a group, HIPCs post some of the
world’s lowest human development in-
dicators: one in ten children dies before
their first birthday; one in three chil-
dren is malnourished; the average per-
son attends only three years of school;
half of all citizens live on less than $1
dollar a day; HIV infection rates are as
a high as 20 percent.

In effect, debt service payments are
making it even harder for the recipient
governments to enact the kinds of eco-
nomic and political reforms that the
loans were designed to encourage, and
that are necessary to ensure broad-
based growth and future prosperity.

Last year, President Clinton pledged
to cancel all $5.7 billion of debt owed to
the U.S. government by 36 of the poor-
est countries. Canceling the debt will
not cost the full $5.7 billion because
many of the loans would never have
been repaid and are no longer worth
their full face-value. It does not make
economic sense to keep these loans on
the books.

Additionally, I believe U.S. leader-
ship is at stake. As the richest country
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in the world and as one that has long
been interested in the development of
poor countries, we risk losing our
moral authority in the international
arena if we cannot, especially during
our country’s time of prosperity, al-
leviate the crushing debt burden of
many poor countries.

Mr. MCCAIN. Mr. President, I would
like once again to address the issue of
unrequested and unnecessary earmarks
in the annual foreign operations appro-
priations bill.

It is a constant struggle, Mr. Presi-
dent, to maintain a reasonable—if not
always adequate—amount of funding
for foreign operations when the public
overwhelmingly opposes foreign aid
programs. It is therefore incumbent
upon those of us who believe that for-
eign aid programs are an important
component of U.S. national security
policy to spend that budget wisely. As
usual, the foreign operations appro-
priations bill before us squanders vital
financial resources for unnecessary,
low-priority and unrequested pro-
grams. Once again, pressuring the
Agency for International Development
to fund research into the future welfare
of the Waboom tree; providing millions
of dollars for organizations like the
Orangutan Foundation, the Peregrine
Fund’s Neotropical Raptor Center, the
Missouri Botanical Garden, the Dian
Fossey Gorrilla Fund, and the World
Council of Hellenes—none of which was
requested by the Agency for Inter-
national Development or the Depart-
ment of State—was deemed pref-
erential to higher priority activities
that unquestionably contribute to re-
gional stability in less developed coun-
tries.

Mr. President, the notion that fund-
ing from the foreign aid budget not re-
quested by the Administration should
only go to organizations and programs
following an objective, rigorous and
competitive process eludes the Appro-
priations Committee. I am not reflex-
ively opposed to all of the programs for
which funding was added in this bill. I
do take strong exception to the process
by which funding is earmarked for pa-
rochial reasons. The bill before us
today is replete with such examples. A
long list of earmarks for university
programs, the vast majority of which
coincide with membership on the Ap-
propriations Committee, is more evi-
dence than even the 0.J. Simpson jury
would need that reasonable doubt ex-
ists as to whether such objective cri-
teria are employed.

United States military forces are
being deployed at record levels; con-
flicts in Africa and elsewhere are rag-
ing out of control, bringing with them
untold misery, and we continue to pass
spending bills of such dubious merit. I
will support passage of the foreign op-
erations appropriations bill, but only
because it is imperative that funding
for Israel, Egypt, refugee and migra-
tion assistance, and other vital pro-
grams receive the timely assistance
they require. But to be forced to swal-
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low such questionable earmarks as the

$1 million for the Fort Valley State

University agribusiness program in

Georgia—and I should point out that

the Republic of Georgia has no greater

friend in the Senate than me—without
the benefit of a competitive analytical

process is more than a little painful. I

suppose it is only appropriate that,

once again, we are adding funding, this
year to the tune of $4 million, for the

International Fertilizer Development

Center. There is something strangely

appropriate that we spend tens of mil-

lions of dollars to fund the fertilizer

center given the process by which this
bill is put together every year.

Mr. President, I ask unanimous con-
sent that this statement appear in the
RECORD, accompanied by the list of
earmarks and directive language that I
have assembled.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FOREIGN OPERATIONS, EXPORT FINANCING, AND
RELATED PROGRAMS APPROPRIATIONS ACT
FOR FISCAL YEAR 2001 (S. 2522)

DIRECTIVE LANGUAGE AND EARMARKS

Report language provisions
Iodine Deficiency/Kiwanis: Recommends

that AID provide at least $5 million to

Kiwanis International via UNICEF
Streetwise Program: Encourages AID to

provide $50,000 for the program

Morehouse School of Medicine: Expects
AID to provide $5.5 million for the More-
house School of Medicine’s International
Center for Health and Development

Iowa State University: Recommends that
$1 million provided to support Iowa State
University’s International Women in Science
and Engineering program

International Executive Service Corpora-
tion: Strongly supports the efforts of the
IESC, believes that AID has underutilized
the corporation, and urges AID to grant
funds to IESC to expand its programs

International Rice Research Institute:
Recommends $5 million for the institute

Donald Danforth Plant Science Center:
Recommends up to $500,000 to train Thai re-
searchers at the center, and recommends up
to $500,000 for research into bacterial and
virus problems related to rice

Tropical Plant and Animal Research Ini-
tiative: Urges AID to fund a joint Israel-
State of Hawaii research and development
project to enhance the competitiveness of
the tropical fish and global plant market

Protea Germplasm: Urges AID to fund mer-
itorious aspects of a joint South Africa-U.S.
protea industry proposal to create a reposi-
tory to safeguard protea germplasm

Missouri Botanical Garden: Directs AID to
increase funding for biodiversity conserva-
tion above current level and to work with
the Missouri Botanical Garden to protect
biodiversity

Orangutan Foundation: Provides $1.5 mil-
lion to support organizations such as the
Orangutan Foundation

Dian Fossey Gorilla Fund International
and the Karisoke Research Center: Provides
$1.5 million to support the fund and the cen-
ter

Peregrine Fund: Recommends $500,000 for
the Peregrine Fund’s Neotropical Raptor
Center

Pacific International Center for High
Technology Research: Encourages AID to
provide up to $500,000 for the center

Soils Management Collaborative Research
Support Program/Montana State University:
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Recommends that AID provide $3 million for
the SM-CRSP, and encourages AID to pro-
vide $500,000 through the SM-CRSP to Mon-
tana State University-Bozeman

U.S./Israel Cooperative Development Pro-
gram and Cooperative Development Re-
search Program: Urges an increase in fund-
ing for CDP/CDR

Patrick J. Leahy War Victims Fund: Rec-
ommends that $11 million be made available
to support the fund’s work

American Schools and Hospitals Abroad:
The Appropriations Committee regularly al-
locates funds for specific institutions, usu-
ally the same institutions every year, under
the American Schools and Hospitals Abroad
program. The following are specified as de-
serving of further support:

The Lebanese American University, Inter-
national College

The Johns Hopkins University’s Centers in
Nanjing and Bologna

The Hadassah Medical Organization

The Feinberg Graduate School of the
Weizmann Institute of Science

American University in Beirut: encourages
consideration of a plan to establish a Pales-
tinian scholarship and education initiative

City University-Bellevue, Washington: en-
courages AID to provide adequate resources
to build a new administrative center and ex-
pand the program to educate Eastern Euro-
pean students in democratic practices and
principles

University Development Assistance Pro-
grams: The Committee annually earmarks or
“recommends’ funding for specific univer-
sities around the United States without ben-
efit of competitive analytical processes to
determine the value of the activity and
whether it can best be done in an alternate
manner. The following universities are ex-
pected to continue to receive such funds:

University of Vermont, $500,000, to estab-
lish and advanced telecommunications link
between three hospitals in Vietnam and the
University of Vermont College of Medicine

Champlain College, for the U.S.-Ukraine
Community Partnerships Project

American University in Bulgaria, to sus-
tain the university’s program

Utah State University, $1.1 million, for the
university’s proposed World Irrigation Ap-
plied Research and Training Center, and $1
million for the university to assist the Arab-
American University of Jenin to establish a
College of Agriculture of Jenin

University of Missouri, $2 million, for es-
tablishment of the Center for Livestock In-
fectious Disease

University of Mississippi, $2 million, for
the National Center for Computational
Hydroscience and Engineering, for the pur-
pose of transferring technology to the Polish
Academy of Sciences

Mississippi State University, $2 million,
for the Office of International Programs

Boise State University, $2 million, to con-
tinue and expand the university’s involve-
ment with the National Economics Univer-
sity’s Business School in Vietnam

University of Miami, $3.5 million, for the
Cuban transition project

University of Northern Iowa, for the Orava
Project in Slovakia

Washington State University, Purdue Uni-
versity, South Carolina University, and the
University of Jordan, $1 million, for water
research in the Middle East

Washington State University, $2.46 million,
for research, education, and training in
international food security in collaboration
with the State of Washington, the Inter-
national Center for Maize and Wheat Im-
provement, and institutions in Central Asia
and the Caucasus

University of South Carolina, $1 million,
for the International Urban Growth Net-
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work; $1 million, for the Earth Sciences and
Resources Institute; $2.5 million, for joint
Chernobyl-effect research with Texas Tech
University

George Mason University, $2 million, for
health care in developing countries

Loyola University, $1 million, for the Fam-
ily Law Institute for Latin American Judges

Louisiana State University, $1 million, for
the International Emergency Management
Training Center

Historically Black Colleges, $1 million, for
the Renewable Energy for African Develop-
ment Program

St. Thomas University, $6 million, for the
Institute for Democracy in Africa

University of Notre Dame, $1.2 million, to
support human rights & democracy in Co-
lombia in collaboration with Inter-American
Dialogue and the Colombian Commission of
Jurists

Western Kentucky University, $2 million,
for an independent media initiative

University of Louisville, $1.56 million, to
work with impoverished South African com-
munities in partnership with Rand Afrikaans
University

China Rule of Law/Temple Law School:
Recommends $2 million for an International
Rule of Law program and urges AID to con-
sider a proposal for Temple Law School, in
collaboration with New York University
School of Law, to operate a Business Law
Center in China

Tibet/Bridge Fund: Recommends $1.5 mil-
lion to support development projects admin-
istered by the Bridge Fund

Sharada Dhanvantari Charitable Hospital:
Recommends $250,000 for the Sharada
Dhanvantari Charitable Hospital to admin-
ister health care in Karnataka, India

University of Chicago/Chicago House:
Urges AID to continue to support the Chi-
cago House in Luxor, Egypt

Northern Ireland Voluntary Trust: Urges
the International Fund for Ireland to sup-
port the work of this organization

Academic Consortium for Global Edu-
cation: Expects AID to continue funding the
consortium at the current level

Florida State University: Recommends
AID support a distance learning project
being developed by the university

University of South Carolina: Directs AID
to provide $750,000 for the University of
South Carolina College of Criminal Justice’s
Moscow Police Command College

Magee Womancare International: Encour-
ages AID to work with Magee Womancare
International to distribute vitamins and edu-
cate at-risk Russian women on the impor-
tance of nutrition in pregnancy and infancy

World Council of Hellenes: Urges the De-
partment of State to provide $1.5 million for
the council’s Primary Health Care Initiative

Rotary International/Anchorage Interfaith
Council/Municipality of Anchorage: Supports
$5 million for providing medical and other
assistance to improve the lives of Russian
orphans, and expects AID to work with Ro-
tary International, the Anchorage Interfaith
Council, and the Municipality of Anchorage
to do so

International Republican Institute/Na-
tional Democratic Institute: Directs AID to
assure continuity in support for IRI & NDI
efforts to contribute to political reforms in
Ukraine

University of Louisville: Earmarks $1 mil-
lion for training in water and wastewater
management in the Republic of Georgia

Fort Valley State University: Earmarks $1
million for training in agribusiness in the
Republic of Georgia

City University of New York: Earmarks $1
million for training in transportation in the
Republic of Georgia

Colombia Child Soldiers: Instructs the Sec-
retary of State to transfer $56 million to the
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Department of Labor for rehabilitation and
demobilization of child soldiers, and urges
the Department of Labor to work with the
Colombia Coalition to Stop the Use of Child
Soldiers, Justapaz, Asoda, Ceda Vida, and
Defense for Children International to de-
velop and fund programs to counsel, educate,
and reintegrate former child soldiers

Bill Language

Substitutes 30 Blackhawk helicopters re-
quested by the Administration and the Co-
lombian Government for a total of 60 Huey I
helicopters

University of Missouri: Earmarks $1 mil-
lion for International Laboratory for Trop-
ical Agriculture Biotechnology

University of California-Davis: Earmarks
$1 million for research and training foreign
scientists

Tuskegee University: Earmarks $1 million
to support a Center to Promote Bio-
technology in International Agriculture

International Fertilizer Development Cen-
ter: Earmarks $4 million for the center

United States Telecommunication Insti-
tute: Earmarks $500,000 for the institute

American Schools and Hospitals Abroad:
Earmarks $17 million for ASHA programs

International Media Training Center: Ear-
marks $2 million for the center

Carelift International: Provides up to $7
million for Carelift International

American Educational Institutions in Leb-
anon: Provides $15 million for scholarships
and direct support of the American edu-
cational institutions in Lebanon

American University in Cairo: Provides up
to $35 million for the relocation of the Amer-
ican University in Cairo

Egypt Endowment/Theban Mapping
Project: Provides up to $15 million for the es-
tablishment of an endowment to promote the
preservation and restoration of Egyptian an-
tiquity, of which $3 million may be made
available for the Theban Mapping Project

American Center for Oriental Research:
Earmarks $2 million for the center

Cochran Fellowship Program in Russia:
Earmarks $400,000 for the program

Moscow School of Political Science: Ear-
marks $250,000 for the school

University of Southern Alabama: Ear-
marks $1 million to study environmental
causes of birth defects

Ukranian Land and Resource Management
Center: Earmarks $56 million for the center.

Mr. ASHCROFT. Mr. President, the
Senate today will pass the foreign op-
erations appropriations bill and I rise
to speak in support of the additional
funding for the Drug Enforcement Ad-
ministration (DEA) that is contained
in this legislation. The bill makes addi-
tional FY2000 funds available for the
DEA to step up efforts against the bur-
geoning epidemic of methamphet-
amine—commonly called ‘“‘meth’’. This
funding is needed for the DEA to com-
bat the explosive meth problem which
is emerging as one of the fastest grow-
ing threats in our country, especially
in Missouri.

With its roots on the west coast, the
meth epidemic has now exploded in
middle America. Meth is today what
cocaine was to the 1980s and heroin was
to the 1970s—the hot, ‘“‘in” drug with a
catastrophic potential to destroy all
those it comes in contact with—finan-
cially, spiritually, and physically. It is
currently the largest drug threat we
face in Missouri. Unfortunately, it is
most likely coming soon to a city or
town near you.
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If one wanted to design a drug to
have the worst possible effect on the
community, one would make meth-
amphetamine. It is highly addictive,
highly destructive, cheap, and easy to
manufacture.

To give my colleagues an idea on the
scope of the problem in Missouri alone,
let me share with you these frightening
statistics: during the whole year of
1992, law enforcement seized two clan-
destine Meth labs in Missouri and in
1994, the number of Meth labs seized in-
creased to 14. By 1998, the number of
seized labs mushroomed to 679. Based
on reports of the figures collected in
1999, that number jumped again last
year to over 900 labs in Missouri alone.
According to the latest national statis-
tics from the DEA, reported meth lab
seizures in 1999 for the entire United
States totaled 6,438, up from 5,786 in
1998 and 3,327 in 1997. This is nearly a
100% increase in only two years.

The rapid increase and spread of
meth across the country has brought
with it the problems that we too often
see with illegal drug use. As the ‘‘popu-
larity” of meth has increased, we have
seen the proportional increases in do-
mestic abuse, child abuse, burglaries
and drug related murders. In addition,
from 1992 to 1998 meth-related emer-
gency room incidents increased by 63
percent.

What is most unacceptable to me is
that meth is ensnaring our children. In
1998, the percentage of 12th graders
who used meth had doubled from the
1992 level. In recent conversations I
have had with local law enforcement
officers in Missouri, they estimated
that as many as 10% of high school stu-
dents know the recipe for meth. In
fact, one need only log-on the Internet
to find numerous web sites giving de-
tailed instructions for setting up a
meth lab. This is troublesome.

We in Congress have taken these in-
dicators seriously. Despite yearly ap-
propriations to combat meth abuse and
trafficking, the meth problem con-
tinues to grow. I believe it is time to
dedicate more resources to stopping
this scourge once and for all. To that
end, earlier this year I joined a number
of my colleagues in the Senate in send-
ing letters to President Clinton and At-
torney General Reno requesting that at
least $10,000,000 in additional funds be
made available for the DEA to assist
state and local law enforcement in the
proper removal and disposal of haz-
ardous materials recovered from clan-
destine methamphetamine labora-
tories. This funding would provide the
necessary resources for the DEA and
state and local law enforcement offi-
cials to combat this growing meth
problem.

Meth presents us with a formidable
challenge. We have faced other chal-
lenges in the past and we can face this
one as well. In fact, the history of
America is one of meeting challenges
and surpassing people’s highest expec-
tations. Meth is no exception. All it
takes is that we marshal our will and
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channel the great indomitable Amer-
ican spirit.

In order to successfully combat this
growing meth problem, we must pro-
vide law enforcement officials with
adequate resources to stifle this grow-
ing epidemic. To this end, I support the
increased level of funding in this for-
eign operation bill, and I encourage the
conferees to maintain adequate fund-
ing in the Supplemental appropriations
measure for fighting the scourge of
methamphetamine. Through legisla-
tive efforts like this to assist law en-
forcement efforts to combat meth, we
will meet this new meth challenge and
defeat it.

Mr. L. CHAFEE. Mr. President, I
would like to thank the managers of
this bill, Senators MCCONNELL and
LEAHY, for accepting a revised version
of the amendment I submitted yester-
day. This amendment addresses inter-
national debt relief.

Today we are at the dawn of the new
millennium—2000 is the Year of Jubi-
lee. It is in this year that people
throughout the world have been in-
spired by the Book of Leviticus in the
Hebrew Scriptures. This book describes
a Year of Jubilee, in which slaves are
freed, land is returned to original own-
ers, and debts are canceled.

The Bible’s teachings of the Year of
Jubilee has led to a worldwide move-
ment to have the world’s wealthiest
nations forgive the debt of the world’s
poorest nations. Great Britain, Canada,
the Philippines, Australia, Ireland,
Austria, Germany, Sweden, South Afri-
ca, and the United States have na-
tional campaigns in this regard. The
most prominent churches and relief
groups worldwide also endorse this
goal.

This spiritual movement in turn is
helping motivate the United States and
our G-7 allies to put forth the heavily
indebted poor countries (‘“HIPC”’) ini-
tiative. This groundbreaking effort will
provide substantial debt relief to poor
nations conditioned on making real
progress towards economic growth and
poverty reduction. It will also empha-
size greater budget discipline within
recipient countries so that scarce re-
sources, rather than being wasted, are
directed where they are needed most.

Although the President requested
$435 million this year for the U.S. con-
tribution to the HIPC initiative, the
appropriations bill before the Senate
today provides just $756 million. The
amendment I have authored expresses
the sense of the Senate that the United
States should authorize and appro-
priate full funding. This amendment is
cosponsored by seventeen of my col-
leagues, including those who have been
leaders on this issue during the past
several years. Cosponsors of my amend-
ment are Senators MACK, SARBANES,
BIDEN, HAGEL, WELLSTONE, LIEBERMAN,
LANDRIEU, DODD, JEFFORDS, LAUTEN-
BERG, GORDON SMITH, DEWINE, LUGAR,
FEINSTEIN, GRAMS, INOUYE, and BRYAN.

I believe it is important to draw at-
tention to this critical issue, and would
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again like to thank the bill’s managers
for accepting my amendment. I am
hopeful that in the coming weeks, we
will make further progress towards full
U.S. participation in the HIPC initia-
tive. Thank you.

Mr. JEFFORDS. Mr. President, as
Americans, we have two vital tasks in
our relations with Colombia. We are
obligated to help a neighbor that is
struggling to build democracy and civil
society, and it is in our best interest to
assist them in halting the flow of le-
thal narcotics from the Andean moun-
tains of Colombia to American commu-
nities. These are the two underlying
grounds for the Clinton Administra-
tion’s ‘““‘Plan Colombia,” a request for
$1.07 billion in emergency supple-
mental funds over the next two years
to aid Colombia.

After a painful decade of violence,
the Colombian people have boldly
elected an unassailable ally of democ-
racy and reconciliation, President An-
dres Pastrana, and they are demanding
an end to human rights abuses and im-
punity by both the paramilitaries and
the FARC guerillas. At the same time,
the lawlessness and violence of south-
ern Colombia have permitted the nar-
cotics dealers to widen their cultiva-
tion and consolidate their delivery
routes into the U.S. With the remark-
able success of U.S. Government anti-
narcotics programs in Peru and Bo-
livia, eighty percent of the heroin con-
sumed in the U.S. is now cultivated in
Colombia. We have no choice now but
to focus our anti-drug efforts in Colom-
bia.

While I realize that we must bring
pressure to bear on the drug cartels,
my experience with Central America in
the 1980s leads me to be very skeptical
about the utility of the military re-
sponse to social and political problems.
I therefore have been wary of the Ad-
ministration’s Plan Colombia. My chief
concerns with it have been the Colom-
bian military campaign against nar-
cotics cultivation, and the abysmal
human rights record of paramilitary
groups that have frequently been
linked to the military forces. I am also
concerned that we not get dragged into
a major, long-term counter-insurgency
effort which is not our fight.

In the end, though, I decided to go
along with the Administration’s pro-
posal as significantly improved by the
Senate Foreign Operations Sub-
committee. The Subcommittee
downsized the scale of the Colombian
military effort, and shifted the funding
from Blackhawk to Huey helicopters.
Smaller and more agile, the Hueys are
more suited to fighting narcotics cul-
tivation, while the Blackhawks are
more suited to counter-insurgency
combat. The Subcommittee also in-
creased the bill’s sizable human rights
component, including new programs to
bolster the rule of law and fight cor-
ruption. The Subcommittee also shares
my concern for U.S. Government re-
sponsibility for this expensive anti-nar-
cotics effort by increased funding for
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end-use monitoring. Given the well-
documented human rights problems in
Colombia, heightened monitoring is an
extremely important component of this
program. Although we will be funding a
military effort, I note that U.S. mili-
tary personnel are barred from any
military operation, and that the Leahy
Amendment puts strict safeguards on
the activities of any U.S. funded part-
ner, so that the human rights behavior
of the Colombian military will now be
under a microscope.

An integral component of the final
legislation is sizable funding to encour-
age judicial reform, strengthen the rule
of law, and improve the quality of life
for all Colombians. Without greater so-
cial and income equality and greater
respect for human rights, all our ef-
forts will fail. The military aid can
only provide an opening for those who
are trying to build the foundation for
civil society. By electing President
Pastrana, the Colombian people have
indicated their desire for a future free
of drugs and violence. We must ensure
that U.S. assistance is instrumental in
helping them achieve that goal.

Let’s make no mistake. If this bill
becomes law, the U.S. will have made a
major commitment to helping Colom-
bia eradicate the narco-business that
plagues both it and us. We are pledging
to stand beside President Pastrana, an
enlightened and popular leader with a
broad mandate to pursue this cam-
paign, while he also resolutely holds
negotiations with entrenched but high-
ly unpopular insurgents. I think that,
for his sake and ours, we must give him
the tools and the confidence to see this
through.

Mrs. BOXER. Mr. President, today I
voted for S. 2522, the Senate version of
the Fiscal Year 2001 Foreign Oper-
ations Appropriations Act. I voted for
the bill despite serious reservations
about parts of it because it also funds
some very important priorities.

First, the bill provides economic and
military assistance to some of Amer-
ica’s most important allies, at the
level requested by the President.

The bill includes $450 million for
international family planning pro-
grams, less than requested by the
President but more than last year.

S. 2522 also provides funding for
many very important international
programs, including the Peace Corps,
U.N. peacekeeping operations, refugee
assistance, and antiterrorism efforts.

I am especially pleased that, with the
passage of my amendment to add $40
million, the final bill includes $561 mil-
lion for international tuberculosis con-
trol and treatment and $255 million to
fight HIV/AIDS in developing coun-
tries.

Unfortunately, attached to the for-
eign operations bill this year was al-
most $1 billion in emergency spending
for counter-narcotics efforts in Colom-
bia. I am disappointed that the Senate
rejected an amendment offered by Sen-
ator WELLSTONE, which I cosponsored,
which would have transferred the mili-
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tary aid portion—$225 million—to do-
mestic drug treatment programs.

We would have done more to fight
the so-called drug war by putting those
dollars into proven drug treatment pro-
grams here to reduce demand. A Rand
Corporation study found that for every
dollar spent on demand reduction you
have to spend 23 dollars on supply re-
duction in order to get the same de-
crease in drug consumption.

And because I fear that the military
assistance may lead to further U.S. in-
volvement in the 40-year-old civil war
in Colombia, I tried to offer an amend-
ment to simply affirm current Defense
Department policy regarding activities
of DoD personnel in Colombia. This
policy states that DoD funds may not
be used to support training for Colom-
bian counter-insurgency operations,
participate in law enforcement activi-
ties or counternarcotics field missions,
or join in any activity in which
counter-narcotics related hostilities
are imminent.

I was not allowed a roll call vote on
my amendment because the chairman
of the Appropriations Committee made
a point of order that it was legislation
on an appropriations bill. However, less
than 24 hours earlier, the Senator from
Alabama, Senator SESSIONS, had an
amendment accepted which also dealt
with U.S. policy toward Colombia, and
which was also subject to the very
same point of order. But no senator ob-
jected to the Sessions amendment.

This selective enforcement of Senate
rules is a double standard and is unfair.
I am particularly bothered because I
had strong concerns about the Sessions
amendment. This is another breakdown
in comity and civility in the Senate,
and I am very troubled by it.

Mr. COVERDELL. Mr. President, I
rise today in support of the amendment
offered by my colleague from Con-
necticut, Senator DoDD, to increase
funding for the U.S. Peace Corps.

This amendment will increase fund-
ing for the Peace Corps by $24 million,
restoring funding to the enacted
FY2000 level of $244 million. Even with
passage of this amendment, $244 mil-
lion is well below the amount author-
ized under the four-year Peace Corps
Authorization Act which I sponsored
with Senator DoDD and that passed
Congress with overwhelming bipartisan
support last year. The Act authorizes
an FY2001 level of $298 million to ex-
pand the Peace Corps to 10,000 volun-
teers, just as President Reagan origi-
nally intended fifteen years ago. This
amendment will allow the Peace Corps
to keep pace in reaching this impor-
tant goal of 10,000 Volunteers within
the next five years.

I remind my colleagues that the
Peace Corps represents just 1 percent
of the international affairs account.
Over the past several years the Peace
Corps has worked to increase the num-
ber of Volunteers through modest in-
creases in its budget and more efficient
management that reduced costs and
staff.
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As former Director of the Peace
Corps, I have learned first-hand of the
tremendous impact that the relatively
small amount we spend on the Peace
Corps has throughout the world. Not
only does the Peace Corps continue to
be a cost effective tool for providing
assistance and developing stronger ties
with the international community, it
has also trained over 150,000 Americans
in the cultures and languages of coun-
tries around the world. Returned vol-
unteers often use these skills and expe-
riences to contribute to myriad sectors
of our society—government, business,
education, health, and social services,
just to name a few.

This amendment will help put the
Peace Corps on the firm footing it
needs and deserves as we enter the 21st
century. I firmly believe that a rejuve-
nated Peace Corps will help ensure that
America continues to be an engaged
world leader, and that we continue to
share with other countries our own leg-
acy of freedom, independence, and
prosperity. This is an investment in
our country and our world that we need
to make.

Mr. STEVENS. Mr. President, I move
we go to third reading.

Mr. LEAHY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, all Sen-
ators have worked very closely on this.
We tried to accommodate Senators on
both sides of the aisle. I hope we will
go to third reading. I am waiting for
the chairman of the subcommittee to
come back to the floor. I see him on
the floor now. We can go to third read-
ing. I hope we will support this bill.

This is not a perfect bill, by any
means. It does not do anywhere near
enough on debt forgiveness, which is
something we are going to have to ad-
dress, I hope, in conference, and I hope
we will have a larger allocation for
that. It does not do enough on infec-
tious diseases for the poorest of the
poor countries, especially in Africa. It
does not do enough for Mozambique
and other areas. But it is a consider-
ably well-balanced bill within the re-
sources we had. I do compliment the
senior Senator from Kentucky in work-
ing as hard as he has to accommodate
Senators on both sides of the aisle to
do that.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, I
extend my appreciation to my good
friend from Vermont. I have enjoyed
working with him on this bill. And I
express my particular gratitude to
Robin Cleveland, Billy Piper, Jennifer
Chartrand, Jon Meek, Chris Williams,
Cara Thanassi, and all of my staff in-
volved in developing this measure.

Are we now ready for third reading?

Mr. President, I ask for the yeas and
nays on third reading.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is, Shall the bill be en-
grossed and advanced to third reading?
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The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from South Dakota (Mr. JOHNSON)
is necessarily absent.

The result was announced—yeas 95,
nays 4, as follows:

[Rollcall Vote No. 141 Leg.]

YEAS—95
Abraham Edwards Lott
Akaka Enzi Lugar
Allard Feinstein Mack
Ashcroft Fitzgerald McCain
Baucus Frist McConnell
Bayh Gorton Mikulski
Bennett Graham Moynihan
Biden Gramm Murkowski
Bingaman Grams Murray
Bond Grassley Nickles
Boxer Gregg Reed
Breaux Hagel Reid
Brownback Harkin ©
Robb

Bryan Hatch

. Roberts
Bunning Helms .
Burns Hollings Rockefeller
Byrd Hutchinson Roth
Campbell Hutchison Santorum
Chafee, L. Inhofe Sarbanes
Cleland Inouye Schumer
Cochran Jeffords Sessions
Collins Kennedy Shelby
Conrad Kerrey Smith (OR)
Coverdell Kerry Snowe
Craig Kohl Specter
Crapo Kyl Stevens
Daschle Landrieu Thompson
DeWine Lautenberg Thurmond
Dodd Leahy Torricelli
Domenici Levin Voinovich
Dorgan Lieberman Warner
Durbin Lincoln Wyden

NAYS—4

Feingold Thomas
Smith (NH) Wellstone

NOT VOTING—1
Johnson

The bill was ordered to be read the
third time.

The PRESIDING OFFICER (Mr. L.
CHAFEE). The clerk will read the bill
for the third time.

The bill was read the third time.

The PRESIDING OFFICER. The bill
is now returned to the calendar.

Mr. LOTT. I move to reconsider the
vote.

Mr. LEAHY. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. LOTT. Mr. President, I thank the
managers of this very important legis-
lation, the foreign operations appro-
priations bill. It has a lot of important
provisions in it, funds that are critical
to our foreign policy. We did have two
very significant votes with regard to
the Colombian aid. I think probably
some Members were surprised by the
show of support, with 89 votes against
cutting the funds in one instance and
maybe 79 in the other instance.

This has been good work. It did take
patience by the managers and some co-
operation on both sides of the aisle. We
were able to get it done in a very short
period of time. I thank all concerned
for their good work. I hope we can con-
tinue that and make real progress on
the Labor, HHS, and Education appro-
priations bill this week. After the work
we have already done, I think we can
show we are doing the people’s busi-
ness.
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I commend Senator MCCONNELL and I
commend Senator LEAHY for being
willing to stay here last night and sug-
gest we were going to have more votes
last night. That helped get this done. I
thank the Senators.

Mr. LEAHY. Mr. President, will the
Senator yield?

Mr. LOTT. I am happy to yield to the
Senator.

Mr. LEAHY. Mr. President, I want to
also thank the distinguished majority
leader for his work in bringing this up.
This can sometimes be a contentious
bill, as he knows. His efforts in work-
ing also with the distinguished Demo-
cratic leader, Senator DASCHLE, paid
off. And the distinguished majority
leader had the patience to allow Sen-
ator MCCONNELL and me to work
through an awful lot of amendments on
both sides of the aisle.

I thank the distinguished Senator
from Nevada, Mr. REID. We heard peri-
odically the crunch in the Cloakroom
as he broke a few arms, but we moved
it through and got an overwhelming
vote.

Senator MCCONNELL showed close co-
operation with me and with Senators
on both sides of the aisle throughout
the process. I enjoy working with him.
I know he agrees we need more re-
sources for some of these issues, and we
will work together to get them.

We have many interests around the
world. We know U.S. leadership costs
money. I think Senator MCCONNELL
and I have tried to show a bipartisan
cohesion on that.

I thank the staff. They spent many
long days and late nights, many long
weekends in getting this far. I appre-
ciate that. Robin Cleveland, Senator
MCcCONNELL’s chief of staff on the For-
eign Operations Subcommittee, as al-
ways, has been a pleasure to work with.
She shows enormous competence and
knowledge. 1 appreciate that. Her as-
sistant, Jennifer Chartrand, was indis-
pensable to this. Jay Kimmitt on the
committee staff and Billy Piper on
Senator MCCONNELL’S personal staff
have all been of great help.

On the Democratic side, I mention
several. First, I want to mention Cara
Thanassi of my staff who was there
from start to finish. Ms. Thanassi, on
the floor now with me, is a Vermonter.
She will be heading back to graduate
school, only after she spends a month
in Bast Timor. I am proud of her and
what she has done for the Senate. She
has shown the best attributes of a true
Vermonter.

J.P. Dowd, my legislative director,
helped on the Senate floor during the
many busy times of the last few days.
Of course, Tim Rieser, the Democratic
clerk on the Foreign Operations Sub-
committee, has worked on these issues
in the Senate for nearly 15 years. He
probably has as great an institutional
memory on the foreign policy issues as
anybody in the Senate staff or Senate
and was truly indispensable.

Again, I thank the leader for his help
in getting the Senate this far.

June 22, 2000
I yield the floor.

APPROPRIATIONS FOR THE DE-
PARTMENT OF LABOR, HEALTH
AND HUMAN SERVICES—Contin-
ued

MOTION TO COMMIT WITH AMENDMENT NO. 3598

Mr. LOTT. Mr. President, I ask for
the yeas and nays on the pending mo-
tion.

The PRESIDING OFFICER. Is there a
sufficient second?

At the moment, there is not a suffi-
cient second.

Mr. LOTT. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I again ask
for the yeas and nays on the pending
motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.
AMENDMENT NO. 3600 TO INSTRUCTIONS OF THE
MOTION TO COMMIT
(Purpose: To limit the use of funds for
standards relating to ergonomic protection)

Mr. LOTT. I send an amendment to
the desk to the pending motion to com-
mit with instructions.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. LoOTT]
proposes an amendment numbered 3600 to
the instructions of the motion to commit.

Mr. LOTT. Mr. President, I ask con-
sent that reading be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In lieu of the amendment insert:

None of the funds made available in this
Act may be used by the Occupational Safety
and Health Administration to promulgate,
issue, implement, administer any proposed,
temporary, or final standard on ergonomic
protection.

Mr. LOTT. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 3601 TO AMENDMENT NO. 3600

(Purpose: To limit the use of funds for
standards relating to ergonomic protection.)

Mr. LOTT. I send a second-degree
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. LOTT]
proposes an amendment numbered 3601 to
amendment No. 3600.

Strike all after the first word, and insert
the following:
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“Of the funds made available in this Act
may be used by the Occupational Safety and
Health Administration to promulgate, issue,
implement, administer, or enforce any pro-
posed, temporary, or final standard on ergo-
nomic protection.

“This section shall take effect on October
4, 2000.”

Mr. LOTT. Mr. President, I ask con-
sent there be 2 hours equally divided in
the usual form prior to a vote in rela-
tion to amendment No. 3599.

Mr. REID. I object.

Mr. LOTT. I ask there be 4 hours
equally divided in the usual form prior
to a vote in relation to amendment No.
35699 and the Democrats’ motion to
commit with instructions.

Mr. REID. Reserving the right to ob-
ject, we have just finished several
hours on other matters and we have a
number of Senators with whom I need
to check before we can agree to this
unanimous consent agreement. There-
fore, I object.

Mr. LOTT. Mr. President, I certainly
understand that the Senator would
want to consider the situation, where
we are, and consult with a number of
Senators. In fact, we need to do the
same thing on our side.

I ask my colleagues on the Demo-
cratic side to see if we can’t come to an
agreement that is suitable on both
sides of the aisle with regard to the
amount of time and that we get a di-
rect vote on this very important issue
of ergonomics. It is germane to this
Department of Labor, HHS, and Edu-
cation appropriations bill.

We have had a good working relation-
ship together over the past 2 weeks.
There is no question we couldn’t have
made the progress on the appropria-
tions bills if we hadn’t had diligent
work on the Republican side and a lot
of cooperation on the Democratic side
including, specifically, the Democratic
leader, Senator DASCHLE, and the whip
and assistant leader, HARRY REID. All
have done good work.

I worry now that we are into a situa-
tion where we have an amendment that
Members feel very strongly about, that
is going to have dramatic impact on
business and industry in this country,
which is germane, and that we are
being told we can’t give you a time
agreement, we are not going to give
you a direct vote.

We have had direct votes over the
past couple of weeks on the Patients’
Bill of Rights issue, on hate crimes, on
gun violence, on the Cuba commission,
on abortion issues, on education class
size—even though on some of the issues
we would have preferred not to have
voted or voted not on them with regard
to that particular bill. It would also in-
clude, of course, the disclosure issue,
which we think is a good issue, which
should get voted on, but it was a prob-
lem being offered on the Defense au-
thorization bill.

We were able to work through that.
We got a reasonable agreement. We got
a direct vote, and we moved on.

I have already talked with Senator
DASCHLE. We are looking for a reason-
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able way to get this done. I hope we
can find it because this is one of the
biggest and one of the most important
bills the Senate will consider this year.
It is the funds for education, for the
National Institutes of Health, for the
Departments of Health and Human
Services and Labor.

I would hate for it to stop at this
point. We can make progress this after-
noon. We can make progress on Friday.
We can make progress on Monday. We
could be having votes. With a little
focus, maybe we can even finish this
bill by Tuesday night or Wednesday.
That is what I want to see happen, but
we need to get it done and then go on
to the Interior appropriations bill, a
bill that also is very important and a
bill, by the way, Senator GORTON has
worked very hard to keep off con-
troversial issues. The so-called rule
XVI points will be objected to.

I urge Senator REID and my friend,
Senator DASCHLE, to think about this.
This is not the end of the trail, but we
can have a vote on this important ger-
mane amendment, and then we can
move on to other amendments and get
our work done. I know we will be work-
ing together in the next few hours to
see what we can come up with. I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. We have been able to com-
plete, under great difficulty, five ap-
propriations bills. They have had hun-
dreds of amendments. We have been
able to finish those bills.

I suggest the best thing to do, as I
think the leader has already said he is
going to do, is move forward with the
debate on this amendment. There are
tremendous feelings on both sides of
the issue. People feel strongly about it.
We should debate it for a while and see
if something can be resolved. I hope, if
we cannot do that, we might be able to
move on to something else that needs
to be completed.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

—————
AMENDMENT NO. 3594, AS MODIFIED
Mr. BOND. Mr. President, I rise

today to support in the strongest pos-
sible way the Enzi-Bond amendment to
the Labor-HHS appropriations bill re-
lating to ergonomics. This amendment
will save businesses, small businesses
particularly, and other employers, and
primarily their employees, from the
ravages of OSHA’s regulatory impulses
running rampant.

As many in this body know, I have
questioned OSHA’s approach to formu-
lating an ergonomics regulation for
several years. Last year, I introduced a
bill, which currently has 48 cosponsors,
to force OSHA to wait for the results of
the study that we and the President—
and the President—directed the Na-
tional Academy of Sciences to conduct
on whether there is sufficient scientific
evidence to support this regulation.

This measure is known as the Sen-
sible Ergonomics Scientific Evidence
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Act, or the SENSE Act. Sadly, this
issue, as administered by OSHA, has
been lacking in common sense in the
years that OSHA has been working on
it.

We were not able to move the SENSE
Act last year, nor were we able to con-
vince OSHA they needed to put some
common sense into their regulatory
process before going forward with the
proposed rule. At this time last year,
we were fearful of what OSHA might
come up with because it did not look as
if they were going about it in a reason-
able, responsible way. When the pro-
posed rule was finally published in No-
vember and we found out what they
wanted to do, it was worse than we
could have imagined.

It is tragic that OSHA and this ad-
ministration have all but disregarded
the protections for the rulemaking
process that are needed for sound regu-
lations. They moved at an unprece-
dented pace, and it looked as if they
were trying to get this regulation fi-
nalized before they even left office.

This is a classic example of ready,
fire, aim. OSHA needs to be told they
have gone too far and they must sus-
pend the regulation so that it can be
redrafted and put into some reason-
able, workable approach.

The Enzi-Bond amendment to the
Labor-HHS appropriations bill must be
adopted, and I urge my colleagues to
strongly support it.

I have the honor of serving as chair-
man of the Small Business Committee,
and I have heard from literally thou-
sands of small businesses and their rep-
resentatives about the utter terror
they face of having to comply with an
impossible regulation that they cannot
figure out and they cannot implement.

Let me be clear, their fear is not that
they will have to protect their employ-
ees or even that they will have to
spend some money to achieve that
goal—they are doing that already be-
cause they do not want to see their em-
ployees have repetitive motion injuries
or ergonomic injuries. They want to do
what is right for their employees. In
many cases, these employees in the
smallest businesses are like family.
They treat them like family members
because they work closely with them.

Instead, this fear, this terror is that
they will be forced to figure out what
this regulation means, what is ex-
pected of them, whether they can sat-
isfy the requirements, whether they
will get any results from the huge
costs of this regulation, and whether
they can convince an OSHA inspector
they have satisfied a regulation which
gives no clear guidelines.

In some cases, the alternative to
complying with the regulation may be
to close the company or to move it to
another country where they do not
have such regulations, or, which is also
extremely sad, they may be required to
get rid of employees and buy equip-
ment and replace their employees with
equipment.
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None of these regulatory efforts has
to do with assuring protection for em-
ployees from repetitive motion inju-
ries. The simple truth is, there is noth-
ing the regulation says that will pro-
tect employees. It does not do what
OSHA would have us believe it does. It
does not tell employers how they can
help their employees. On this basis
alone, the proposed regulation fails and
must be withdrawn.

OSHA likes to say this regulation is
flexible. So is a bullwhip. What OSHA
calls flexible is really a level of vague-
ness such that no employer, no matter
how well intentioned, would be able to
tell what is required of them or if they
have done enough. Let me give a couple
examples to help illustrate the degree
of vagueness that permeates this pro-
posal. These terms come directly from
the language of the proposed rule:

Throughout the standard, employers
are directed to implement provisions
and establish program elements
“promptly.”’

In analyzing a ‘‘problem job,” em-
ployers are instructed to look for em-
ployees ‘‘exerting considerable phys-
ical effort to complete a motion,” or
employees ‘‘doing the same motion
over and over again.”

Engineering controls are to be used
“where feasible.”” When implementing
the ‘‘incremental abatement’ provi-
sions, employers are to ‘‘implement
controls that reduce MSD hazards to
the extent feasible.”

For an employer to evaluate its
ergonomics program, it is to ‘‘evaluate
the elements of [its] program to ensure
they are functioning properly; and
evaluate the program to ensure it is
eliminating or materially reducing
MSD hazards.”

Ergonomics risk factors are defined
as: ‘(1) force (i.e., forceful exertions,
including dynamic motions); (ii) repeti-
tion; (iii) awkward postures; (iv) static
postures; (v) contact stress; (vi) vibra-
tion; and (vii) cold temperatures.”

Anytime one lifts a garbage can out-
side in the winter, one probably goes
through all those.

To be effective, however, this regula-
tion must tell employers when their
employees will be injured, when an em-
ployee will have lifted too much, when
the employee will have done too many
repetitions, what an employer can do
to prevent injuries or to help an em-
ployee recover from an injury.

OSHA 1loves to say this proposal is
supported by adequate science and
many studies. Unfortunately, none of
these studies have answered these crit-
ical questions, or at least OSHA has
not bothered to include any of that in-
formation in this proposed rule.

All other OSHA regulations provide a
threshold of exposure to a risk beyond
which the employer must not let the
employee be exposed without protec-
tion or taking a corrective measure.

This proposal is unique in its com-
plete absence of any thresholds. I guess
that is what they mean by ‘‘flexible.”
That bullwhip they use can come down
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at any time and give them the full ben-
efits of flexibility. There is not a single
threshold.

OSHA is telling employers: We think
you have a problem. We cannot define
it. We cannot tell you how to fix it.
But you have to go fix it. We will hold
you accountable for how well you fix
it, even though we cannot tell you how
to fix it.

This is absurd. It would be like driv-
ing down a highway where the sign
said, “Don’t drive too fast,” but not
specifying what the speed limit is. You
would never know if you had gone too
fast until the highway patrolman
pulled you over and told you whether
you had gone too fast, according to
that patrol person’s view of what was
“too fast.”

This is no way to create an enforce-
able, workable, worker safety regula-
tion in a country that prides itself on
being a country governed by laws, not
people.

This proposal is simply unenforceable
as it is written. It amounts to nothing
more than a regulatory trap which will
result in more citations, more fines,
more litigation, more legal fees, more
confusion, and more problems without
protecting a single worker or making a
single workplace safer. It is a big bull-
whip to threaten employers without
telling them how to avoid that which
they seek to prevent.

Whatever other problems this regula-
tion may cause for large employers,
the problems will be catastrophic for
many small businesses. It is impossible
to overstate the complications and the
burden this regulation could impose on
small businesses. Small business own-
ers simply do not have the time, exper-
tise, resources, staff, or understanding
of the issue to deal with this regulation
while still performing all the other
roles that are demanded of them as
businesspeople as well as family mem-
bers.

The same person who may handle
sales, accounting, inventory, customer
relations, and environmental compli-
ance may also be responsible for safety
compliance. With the vagueness of this
proposal, the lack of a scientific con-
sensus on what causes these injuries,
the lack of a medical consensus on
what is an effective remedy, and the
naturally complicated nature of this
issue, the typical small business own-
ers will be so overwhelmed with this
regulation, it will be a wonder if they
decide they can both comply with the
regulation and stay in business. Every
hour they spend on this regulation—
and despite OSHA’s claims, there will
be many—is an hour they will not use
to do something that will further in-
crease their business or create more
jobs. For small business owners, time
really is money. And if they are not
dealing with all these roles in their
business, they are probably trying to
set aside a few hours a day to spend
with their children and families.

The Small Business Administration
did an analysis of this proposed rule.
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One of the points they made is that
small businesses are not just large
businesses with fewer employees, they
function in an entirely different way.
In addition to their lack of resources
and staff, they may also have a dif-
ferent cash-flow structure, which
means that the financial burden of this
regulation cannot be absorbed as eas-
ily.

In many small businesses, they are
more dependent on financing for their
operating capital, so the cost of imple-
menting this regulation will require
the company to take on more debt,
thus eroding further its opportunity to
make a profit and grow and hire more
employees.

Also, small businesses often exist as
niche businesses to serve very special
needs. They may not be able to pass
costs along to their customer easily be-
cause the customer may be able to do
without the niche product or be able to
find it cheaper or more easily from a
larger source.

Small businesses are the engine of
this great economic expansion we have
been enjoying recently. They are the
ones that are creating the jobs. They
are the ones that are creating the op-
portunity and creating the wealth for
many families around this country.
This rule will be sand that can cause
this engine to seize up and stop dead in
its tracks.

The Small Business Administration’s
study on this proposal found that
OSHA underestimated the cost of this
regulation by a factor of anywhere be-
tween 2 and 15 times. OSHA simply has
no idea how much this regulation will
cost businesses, and particularly small
businesses. And businesses have no idea
what they will get for the money they
will be forced to spend.

Employers have no problem investing
in safety to protect their employees,
but when you ask them to spend exces-
sive amounts, with no guarantee of
what they will get in return, they are
going to object, and object strenuously.

This weekend, when I was in Mis-
souri, I talked to small businesses,
small businesses that are very much
concerned about this. Do you know
what they said to me? They said to me:
Look, we don’t want to see repetitive
motion injuries. We are very much con-
cerned if one of our employees comes
up with carpal tunnel syndrome.

One small business owner said: I have
hired two different safety engineers to
come in and work with the employees
and me to find out where there might
be an injury, to help us develop ways of
preventing those injuries. We talk with
and listen to our workers and say:
What are we doing? What can we do dif-
ferently?

He also said: I have paid a lot of
money trying to find an answer. Wher-
ever we can find an answer, we imple-
ment it, because it doesn’t make any
sense for me to lose good workers or to
have them suffer the physical pain,
which is great, or to have the loss of
income which can come from one of
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these on-the-job injuries. And it cer-
tainly does my business no good to be
without a valued employee.

And he said: When we look at what
OSHA is telling us, how come, if they
are so smart, they can’t tell me what
specific things I can do? What are the
standards? I paid these safety engi-
neers to come in and help me, and they
have done everything they can. And
OSHA doesn’t even come close. They
are not even trying. They are just
going to pull out that big bullwhip and
whack me across the back if there is
something I missed and something no-
body understands can be done to pre-
vent it.

Small businesses are such a vital
part of the economy that, 5 years ago
this month, I introduced what we call
the Red Tape Reduction Act, but it is
technically known as the Small Busi-
ness Regulatory Enforcement Fairness
Act, or SBREFA. This act was passed
by the Senate without a dissenting
vote and signed by the President in
March of 1996.

Among other provisions, the Red
Tape Reduction Act requires OSHA to
convene panels of small businesses to
review regulations before they are pro-
posed, at the time when their input can
have the most impact.

OSHA convened their SBREFA panel
for the ergonomics regulation in March
1999. It should be no surprise that the
small businesses that reviewed this
regulation thought it would be a night-
mare to comply with. Even those busi-
nesses that were generally in favor of
doing something about an ergonomics
regulation, because of the possible
ergonomics injuries and the pain they
cause, believed that this proposal was
seriously flawed and totally inad-
equate. In every category of question,
the small businesses that reviewed this
regulation found serious problems. The
report was issued, and it contained
many criticisms and complaints about
the proposal. I will mention a few of
them:

Many [small businesses] felt that OSHA’s
preliminary cost estimates had underesti-
mated costs.

Some [small businesses] felt that there
may be substantial costs for firms to under-
stand the rule and to determine whether
they are covered by the rule, even for firms
not required to have a basic program and
who have not had an MSD.

Many [small businesses] expressed doubt
over their capability to make either the ini-
tial determination about whether they need
an ergonomics program or to implement an
ergonomics program itself. Many [small
businesses] felt that they would need the as-
sistance of consultants to set up an
ergonomics program and to assist them in
their hazard identification and control ac-
tivities.

Almost all of the [small businesses] stated
that they would not be able to pass on the
costs of an ergonomics program to their cus-
tomers. The ability to pass through costs
may be dependent on the level of domestic
and foreign competition.

Many [small businesses] questioned
OSHA'’s estimate that consultants would not
be necessary for any element of the program
except in 10% of those cases involving job
fixes.
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Many [small businesses] had difficulty un-
derstanding OSHA'’s criteria for determining
the work-relatedness of MSDs. Many [small
businesses] interpreted OSHA’s criteria for
determining the work-relatedness of MSDs
in such a way that, in practice, the two cri-
teria in addition to a recordable MSD would
be unworkable or ignored.

Some [small businesses] expressed con-
cerns about how certain terms and provi-
sions of the draft rule would be interpreted
and enforced by OSHA compliance personnel.
Many [small businesses] found it difficult to
apply the concepts of feasibility, similar jobs
and manual handling, as these are defined in
the draft rule.

Many [small businesses] were con-
cerned about perceived overlaps between
State workers’ compensation laws and the
draft standards’ medical removal protection
requirements.

Some [small businesses] suggested that
employers’ increased concern about MSDs
could create additional incentives for em-
ployers to discriminate against individuals
who may be members of protected classes of
employees based on the perceived likelihood
that such workers would have more MSDs
than other workers.

Many [small businesses] suggested that
non-regulatory guidance would be preferable
to a rule.

Some [small businesses] recommended that
OSHA delay the ergonomics rule until the
completion of the National Academy of
Sciences study that is now underway.

Mr. President, those are some of the
comments the small business panels of-
fered when they looked at this atroc-
ity. You would think with all these
concerns and recommendations, OSHA
would have made major changes to the
proposed rule to take into account, as
they were supposed to, the legitimate
concerns of small business. Unfortu-
nately, that was not the case. The
changes that were made were merely
cosmetic, not substantive, and did not
address any of these issues raised by
the small businesses. In fact, OSHA
made so few changes to the draft that
when thousands complained about the
short comment period after it was pub-
lished in November, OSHA claimed the
fact that it had been released to the
panel qualified as giving interested
parties sufficient time to help them de-
velop their comments. OSHA ignored
the concerns raised by small businesses
that gave up their time to participate
in this process in the hopes of helping
OSHA fashion a reasonable and respon-
sible, better regulation.

They didn’t want to know. They
didn’t pay attention. This is precisely
what the Red Tape Reduction Act was
meant to stop, when a Federal agency
says: Ready, fire; we will worry about
the aim later, and they didn’t care
about what aim they took. They didn’t
care about listening to the small busi-
nesses. This is a clear-cut example of
abuse of the law that is designed to
protect small businesses from excessive
overreaching and inappropriate Fed-
eral regulation.

Unfortunately, this has been a con-
sistent pattern of OSHA during the de-
velopment of this regulation. There
have been numerous stakeholder meet-
ings and meetings with concerned busi-
nesses where OSHA received valuable
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guidance and suggestions that would
have led to a better regulation. OSHA
has not been willing to work with any-
one from the employer community who
would have to deal with this regulatory
monstrosity. They have pursued their
vision of this rule with a myopic tun-
nel vision that has shut out any and all
recommendations that could make this
regulation palatable and workable. The
intransigence of OSHA in this rule-
making has been positively staggering.
Unfortunately, this regulation threat-
ens not only to stagger but to take the
breath out of small businesses in the
United States.

OSHA would have us believe that
they must move forward because of the
levels of musculoskeletal disorders oc-
curring among employees. In fact, as
employers have focused on MSDs, the
numbers have been steadily declining,
since 1994, by a total of 24 percent.
These injuries now make up only 4 per-
cent of all workplace injuries and ill-
nesses. This progress has come about
without an ergonomics regulation.

There is more that needs to be done,
yes. We need to continue to work to
find ways to reduce these painful and
harmful injuries that cost time and
pain to employees and deprive employ-
ers and small businesses of their abil-
ity to turn out product or a service and
make a profit. Businesses are willing to
consider what makes sense for their
employees when there is a solution
available.

I told you the story of one small
business owner with whom I talked
this week in Missouri. I have held con-
ferences. At the National Women’s
Small Business Conference I held in
Kansas City, they talked about prob-
lems facing women small business own-
ers. They have problems with procure-
ment. They have problems with access
to capital. They are scared to death of
what can happen to their businesses be-
cause they don’t want to see their em-
ployees have MSDs or musculoskeletal
disorders, injuries from repetitive mo-
tions.

They told me they are working on
ways to minimize them and eliminate
them, but this regulation gives them
no help in moving forward in their ef-
forts, which they intend to continue,
which are voluntary, which are effec-
tive, unlike this rule. There is no help
for them in this regulation, just a bull
whip, if something goes wrong.

This regulation does not provide a so-
lution or any guidance that would be
helpful to employers. If OSHA were
smart, they would take a look at what
is happening and get out of the way, or
offer constructive assistance, help fig-
ure out ways to prevent these injuries.
OSHA is trying not to reinvent the
wheel but telling the wheel which way
to go without giving it any guidance.

OSHA will claim they have made
changes in response to the concerns of
the businesses. They will point to the
grandfather clause they included. That
is truly a laugh. The only problem is
the grandfather clause is worthless.
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Not a single company in the country
which currently has an ergonomics
program could qualify for it. OSHA’s
grandfather clause requires a company
to put OSHA’s program in place so
they can be relieved of having to com-
ply with the OSHA program. That
sounds absurd. It doesn’t make any
sense, but that is what they require.
They said: If you will put into place
this OSHA program, whatever it is—
and nobody knows what it is—then you
will have complied with the grand-
father clause. But to our knowledge—
and OSHA hasn’t told us of any—no-
body has one in place that meets the
impossible and unworkable and un-
knowable standards of this rule and
regulation. Grandfather? That looks
like some other kind of relative, not
often seen at a family picnic when you
apply it to this clause.

OSHA’s pursuit of this regulation has
been so single minded, they have cut
corners with the rulemaking process.
Under the proposed regulation, an em-
ployer’s obligation to implement the
full ergonomics program is triggered
when an employee has an OSHA-re-
cordable MSD injury. OSHA’s defini-
tion of a recordable MSD injury is one
where ‘‘exposure to work caused, con-
tributed to the MSD, or aggravated a
pre-existing MSD.”” An employee could
actually have an injury caused entirely
by nonwork-related factors. This regu-
lation would require the employer to
implement a full-blown ergonomics
program if the employee’s job requires
them to do something as simple as
standing, which aggravates the injury.

I have had an ergonomic injury try-
ing to pull up carpet tacks in a new
house. I spent a weekend pulling up
carpet tacks. I could not move my arm
the next day. I went into work. I
couldn’t use the typewriter, even a pen,
but I knew what caused that: pulling
up the carpet tacks and ripping up the
rug.

Under this rule, if I had gone in and
told the employer, darn, I can’t use the
typewriter, I can’t pick up a pencil
today, I can’t lift the law books, under
this definition, that would have been a
recordable MSD injury for my em-
ployer.

That would not have made him
happy. What is even more remarkable
about this regulation is that the lan-
guage comes directly from OSHA’s 1996
proposal to revise the recordkeeping
standard which has not yet been final-
ized. OSHA is actually trying to final-
ize their proposed recordkeeping stand-
ard by inserting that language in the
ergonomics proposal. That is an out-
rage and a clear violation of the prin-
ciples of fairness and disclosure that
underlie the rulemaking process that
must be and should be subject to chal-
lenge under SBREFA and the appro-
priate procedures and actions.

The fact that OSHA has taken lib-
erties with the rulemaking process is
hardly new. Most of us remember in
January when OSHA tried to impose on
employers the obligation to check the
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homes of employees who telecommute
for safety hazards. OSHA was attempt-
ing to do this through a letter of inter-
pretation in response to a legitimate
inquiry from an employer. The outcry
over this move was so loud and so bi-
partisan that the Secretary of Labor
herself had to withdraw that crazy idea
the next day.

One of the reasons OSHA’s attempts
blew up in their face so badly was be-
cause of this ergonomics regulation.
Employers immediately realized that if
they were responsible for safety haz-
ards in an employee’s home, the
ergonomics regulation would require
them to intrude into their employees’
private lives far too deeply. The regu-
lation already expects employers to be
responsible for injuries that are not
caused by workplace exposures. If em-
ployers were to be responsible for safe-
ty issues at home, there would be no
limit to what they would have to
cover. Employers would never be able
to control the exposure to ergonomic
risk factors in the home, or distinguish
which risks were part of work activi-
ties and which risks were part of every-
day life like picking up their children.

This is the most expensive, com-
plicated, expansive, burdensome, and
destructive regulation that OSHA has
ever proposed. That is no small title to
achieve. When you are dealing with
OSHA, that is a high stump to jump.
But they have done it on this one. In-
deed, it could be one of the most bur-
densome regulations ever proposed by
the Federal Government. OSHA is pur-
suing this regulation with no concern
for the impact it would have on em-
ployers, or the fact that employees will
lose their jobs because of this regula-
tion.

I call on my colleagues to pass the
Enzi-Bond amendment to the Labor-
HHS appropriations bill to stop OSHA
from finalizing this horribly flawed
regulation and force them to recon-
sider their approach and listen to the
scientific evidence and to the people
who are making their best efforts, suc-
cessful in part already today, to reduce
ergonomics injuries. To vote against
this amendment is to say that an agen-
cy can promulgate a regulation with-
out providing an adequate scientific
foundation, and they can impose a
crushing burden that would drive small
businesses out of business and deprive
employees of their jobs without consid-
ering the impact. That must not be the
case.

I strongly urge and beseech my col-
leagues to support this amendment and
put a stop to a terribly bad idea before
OSHA takes the bull whip to small
businesses throughout this country.

CLOTURE MOTION

Mr. REID. Mr. President, I send a
motion to the desk.

Mr. BOND. Mr. President, I believe 1
have the floor.

Mr. REID. It is a cloture motion.

The PRESIDING OFFICER. The
Chair will examine the motion.
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The Senator has a right to send a clo-
ture motion to the desk without hav-
ing the floor.

The cloture motion having been pre-
sented under rule XXII, the Chair di-
rects the clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the motion
to commit H.R. 4577 to the Appropriations
Committee with instructions to report back
forthwith with the amendment No. 3598:

Jeff Bingaman, Richard Bryan, Daniel
Akaka, Joe Biden, Richard Durbin, Bob
Graham, Barbara Boxer, Byron Dorgan,
Max Cleland, Thomas Daschle, Daniel
Inouye, Harry Reid, Paul Wellstone,
Joseph Lieberman, Charles Robb, John
Rockefeller.

Mr. REID. I express my appreciation
to the Senator.

The PRESIDING OFFICER. The Sen-
ator from Missouri still has the floor.

Mr. BOND. I thank the Chair and
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SESSIONS. Mr. President, I
would like to share some thoughts on
the OSHA regulations, these ergonomic
regulations.

First, I want to say that it is a wor-
thy goal to improve safety and health
in the workplace, but we ought to look
at it carefully and we ought to, as a
representative body of the people, look
at the democratic aspect of this proc-
ess and be prepared to examine these
regulations before we authorize them
to go forward and make sure they meet
a scientific standard, and in addition to
the extraordinary costs we know they
will cause, we need to know that they
will actually improve safety and health
in the workplace.

Last year, before OSHA published its
proposed ergonomic rules, Senator
BoND introduced a bill, which I sup-
ported, prohibiting OSHA from pub-
lishing its final ergonomics standard
until the National Academy of
Sciences completes a congressionally
mandated peer-review of all the sci-
entific literature concerning
ergonomics.

Unfortunately, a minority number of
Senators in this body were able to
block its consideration. This year, I am
pleased to join with Senator ENZI, who
has tenaciously and effectively pointed
out the problems with this rule and
why it ought to be delayed.

I just believe that we have to remem-
ber that experts have characterized
this legislation as ‘‘the costliest gov-
ernment job mandate since the found-
ing of the United States.” That is a
matter that should give us all pause.

I believe it is important to base
whatever regulations we have on sound
science, and I don’t believe that OSHA
has done so. This is an important issue.
I am going to talk about three cases in
recent years in which OSHA has been
found not to have based its regulations
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on sound science or justifiable proce-
dures. I do that because a lot of people
think, well, if OSHA says it, it must be
good. Somehow they are blessed with
““all-knowing wisdom.”” But you have
already heard from Senators who
pointed out a number of things that
OSHA has done that are certainly not
justifiable. It is not what I say to you
today, but what the courts have said
about this that is important.

Certainly, it is important to provide
a safe environment. Ergonomics,
though, are based upon decisions and
recommendations made by ergonomists
and/or engineers, and not physicians,
and their medical theories have proven
to be controversial.

OSHA has attempted to apply
ergonomics in three legal cases that
they litigated to judgment. In each in-
stance, OSHA suffered major losses.
These cases demonstrate the vast un-
certainty surrounding these regula-
tions and the science OSHA claims sup-
ports their implementation. Even the
“‘experts’” on ergonomics at OSHA
admit there is a great deal of uncer-
tainty in these regulations.

OSHA has litigated these claims
under the ‘‘general duty” clause of the
Occupational Safety and Health Act of
1970. This clause provides a general ob-
ligation on every business in America,
all employers, to protect workers from
“‘recognized hazards’’ of ‘‘death or seri-
ous physical harm’ and functions as a
catchall under which OSHA frequently
attempts to expand its regulatory
power.

One important aspect in the cases I
will discuss is that OSHA had the bur-
den of identifying hazardous job condi-
tions. In the cases I am talking about,
OSHA had to prove these were haz-
ardous job conditions, and they have to
show how they would be corrected. In
the rule we are debating, the burden
will be put on the employers to make
these decisions. We are going to find
out that OSHA could not do it. Yet
they are going to demand that every
employer in America—many of them
small businesses—are to meet these
kinds of standards.

No. 1, in the 1995 case, Secretary of
Labor v. Beverly Enterprises, OSHA
sought to prevent nursing home em-
ployees from lifting up residents in
order to care for them and move them
about the room. OSHA would have pre-
ferred carting the elderly residents
about with mechanical hoists.

In a 31-day trial before a Federal ad-
ministrative law judge, OSHA pre-
sented four expert witnesses, each with
a Ph.D. in this field. These were some
of the leading ergonomics theorists in
the Nation, some of which had done ex-
tensive research on the practice of lift-
ing in nursing homes.

The federal administrative law judge
concluded ‘‘There is no reliable epide-
miological evidence establishing lifting
as a cause of low back pain. Science
has not been successful in showing
when and under what circumstances
lifting presents a significant risk of
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harm, none of the experts could say
with reasonable medical certainty that
any injury claimed by Beverly employ-
ees was caused by their job tasks.”

With all of the resources of the fed-
eral government, including numerous
experts, the Department of Labor and
OSHA were not able to fulfill their ob-
ligation to ‘‘define the hazard in such a
way as to advise Beverly of its obliga-
tions and identify the conditions and
practices over which Beverly may exer-
cise control so as to reduce or elimi-
nate the hazard.” That is a direct
quote from the judge. If a federal agen-
cy is unsuccessful, how are employers
expected to meet this burden under the
ergonomics rule.

The courts have also spoken in re-
gards to the ‘‘flawed” science that is
the basis for this proposed ergonomics
rule. In the 1998 case Secretary of
Labor v. Dayton Tire, OSHA launched
an attack on 22 different manufac-
turing jobs in a single tire-manufac-
turing plant.

This is yet another case of the fed-
eral agency utilizing their large finan-
cial and personnel resources to prove
their case. OSHA assigned three com-
pliance personnel to a six-month in-
spection and investigation of the facil-
ity. At trial before the administrative
law judge it called more than three
dozen witnesses, including 31 employ-
ees, 4 doctors from the facility, 3 OSHA
investigators, and 2 experts.

Thousands of man hours were spent
in preparation for the trial, studying
the jobs they claimed caused the inju-
ries. The trial lasted 6 months, even
though the company only called one
witness.

The OSHA witnesses had extensive
experience with ergonomics, with one
having spent the last six years as an
analyst for OSHA whose ‘‘primary job”’
was conducting ergonomic analysis.

OSHA’s medical expert in the case
was a university professor who was cer-
tified as an expert in ergonomics, who
with the assistance of three other fac-
ulty members and six residents, had
conducted extensive analysis of the
medical records of the Dayton Tire em-
ployees who allegedly suffered from
musculosketetal disorders. The Pro-
fessor confessed during the trial that
“if he had been the treating physician,
he would not have felt comfortable
making a diagnosis of the conditions,
nature and cause’’ of those injuries.

This uncertainty is quite alarming
coming from a man with expertise in
the area. The fact that he conceded
that his study did no more than
“present a red flag that something may
be wrong’’ at the plant concerned the

judge.
The judge ruled and held that this
method was ‘‘not trustworthy’, ‘‘sci-

entifically valid”, or ‘‘scientifically re-
liable”’, stating that ‘‘Conjectures that
are probably wrong are of little use”.
Ultimately, the judge concluded that
the expert’s analysis ‘‘failed to meet
the minimal requirements for evi-
dentiary reliability established in
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Daubert v. Merrel Dow Pharma-
ceuticals, Inc., the 1993 Supreme Court
decision that requires judges to exclude
“expert” testimony that uses scientif-
ically invalid methodology or rea-
soning. This standard is generally re-
ferred to as the ‘‘junk science’” stand-
ard.”

This testimony was rejected as not
even valid testimony under the ‘‘junk
science” doctrine. That is what OSHA
was relying on in that case.

The fact that OSHA characterized
the methods of their experts in the
Dayton Tire as ‘“widely used and gen-
erally accepted’” among ergonomics ex-
perts, clearly shows that when scruti-
nized the science that is the basis of
this ergonomics standard is fundamen-
tally flawed.

In the 1997, Pepperidge Farm case,
OSHA had its only opportunity to have
an ergonomics case decided by the full
Occupational Safety and Health Re-
view Commission.

The risks that OSHA identified in the
case were ‘‘capping” cookies—employ-
ees lifted the top of a sandwich cookie
from one assembly line and placed it on
top of the bottom of the cookie on an-
other assembly line in a repetitious
fashion.

To abate these conditions, OSHA or-
dered the company to increase its staff,
slow assembly line speeds, increase rest
periods, or simply automate the entire
operation.

Automation means job loss. People
complain that when we automate we
are losing jobs. One reason that is hap-
pening is these Kkinds of regulations
that drive up the costs; and to make it
more economic for a company to avoid
these kinds of lawsuits and Federal
complaints, they could just go on and
create some new form of a machine
that could do the work without people.

While the commission did accept
some of the major premises of
ergonomics, such as repetitive work-
place motions causing worker inju-
ries—I am sure under the cir-
cumstances that can happen; I would
not dispute that—the commission ruled
that OSHA failed to show that its pro-
posed ergonomics measures were appro-
priate means of reducing musculo-
skeletal disorders purportedly caused
by the worksites.

The Commission found that some
ergonomic measures had been imple-
mented by the company and that the
additional measures proposed by the
agency’s expert ergonomists were not
shown to be feasible and effective.

The decision is particularly dam-
aging because OSHA had enlisted enor-
mous resources and leading experts to
show what the company should have
done to avoid worker injury. Yet OSHA
and its experts could not prove in open
court what works, again raising the
question of how businesses can make
such determinations when OSHA can’t.

In these three cases OSHA deployed
hundreds of experts and millions of dol-
lars to target what they considered to
be particularly hazardous worksites.
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But because of the flawed science the
agency could not determine what if
anything was wrong, or how to correct
it. And the courts rejected their view.
This is why business is concerned.

Some think just because they have
the name OSHA, that they do every-
thing right. They have been knocked
down time and again by the courts.
Businesses do not understand and do
not have confidence that the 300 pages
of these proposed regulations are going
to apply fairly, and they do not believe
it is scientifically based. I can under-
stand their concerns. Employers should
not be held to a standard that has con-
sistently alluded the agency that seeks
to regulate them.

I believe we should pass Senator
ENzI’'s amendment and delay the
ergonomics standards until the uncer-
tainties regarding the science and im-
plementation of this can be further ex-
plored. I don’t know the answer. OSHA
has, through these three cases, estab-
lished that they don’t have the answers
either. Why don’t we allow the Na-
tional Academy of Sciences’ study to
be completed? Why don’t we get opin-
ions of the physicians and medical ex-
perts who can understand these issues
before we rush to force these regula-
tions into play?

That is what we should do. That is
why I believe the amendment by Sen-
ator ENZI is the proper amendment.

Let’s get the scientific basis before
we act.

I thank the President.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Mr. President, I thank the
Senators on my side of the aisle who
have spoken on the ergonomics amend-
ment and the detrimental method by
which OSHA is trying to force the
standard through.

I ask unanimous consent Senator
DOMENICI be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ENZI. I thank Senator HUTCH-
INSON for his great delivery on the way
the rulemaking process works and the
way it has been forced in this instance.
I thank Senator BOND not only for the
speech he gave on the floor a while ago
but for his continued interest and
knowledge on the issue of ergonomics
and his particular concern for the
small businessman and how this rule
and former ‘‘rumored’ rules would af-
fect them.

This is the furthest a standard has
ever gotten on ergonomics. It has now
been published. It is the first one to be
published. Now people have an oppor-
tunity to see how harmful or damaging
it can be.

I am the chairman of the sub-
committee on workplace safety and
training. I have worked a number of
OSHA issues since I have been here. I
have always tried to be reasonable on
the issues on which I have worked. I
appreciate comments from the other
side of the aisle about the way I have
worked with the other people.
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I need to let everybody know what is
happening. There are the votes to pass
my amendment, so there is a filibuster
to keep it from ever coming to a vote.
There are people who would prefer not
to vote on this measure at all. If they
are listening to the debate, they should
be interested in making sure that the
rules get the full amount of time need-
ed to decide properly whether that will
provide the workplace safety about
which we have been talking.

I offered an amendment, and there
was a motion to commit. Some may
not know what a motion to commit is,
using another bill. It sends it back to
committee to put in a completely dif-
ferent provision from ergonomics.
There was an insistence it be read in
full. It took only an hour and a half out
of our day. That is Senate procedure.

Now we have an amendment on the
bill again that brings us back to the
ergonomics amendment. It is essential
we get a vote on this ergonomics
amendment. It is essential the Sen-
ators get an opportunity to say wheth-
er they think OSHA has been rushing a
bad product. You will see a very con-
clusive vote on that when it comes to
a vote.

This is a vote about how your Gov-
ernment, more specifically your bu-
reaucracy, operates. This is not about
safety necessarily, because if it was
about safety, there are some other ap-
proaches OSHA would take. OSHA is
not necessarily a safety organization.
It is about fines, not necessarily pre-
vention.

One of the things that has come up
since I have been working on the OSHA
issues is an explanation of how much
injuries have increased since we passed
the OSHA Act. I decided I would go
back another 30 years before the OSHA
Act and see what has been happening
with injuries in this country. Do my
colleagues know what I discovered? In-
juries were decreasing at the same rate
since 30 years before we thought of
OSHA.

Do my colleagues know why that is?
It is because businesses are concerned
about their people. They are concerned
about them. If they do not have a
worker there, they are not getting the
work done that they expect that person
to do. Injuries cost money. Injuries are
difficult to work with.

When we were doing the hearing on
the work restriction protection—that
is the part where workers comp will su-
persede State workers comp on the
Federal level, which is poorly designed,
very inadequate, and there is no money
to do it—during that hearing, we re-
ceived testimony from Under Secretary
Jeffress. I was pleased to read his testi-
mony. Witnesses get a short time be-
fore the committee to present testi-
mony. During the course of that, I will
read the rest of the testimony so I
know what they intended to say if they
could have said everything they want-
ed to say.

I ran into a paragraph about New
Balance shoe manufacturing facilities.
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That caught my eye because for years
my wife and I ran a shoe store in Gil-
lette and in a couple of other places.
New Balance was one of the shoes we
sold. I was very pleased they make nar-
row shoes. It is a very good tennis
manufacturing company.

In the statement, it said this New
Balance shoe manufacturing company
cut their workers compensation costs
from $1.2 million to $89,000 a year and
reduced their lost and restricted days
from 11,000 to 549 during a 3-year pe-
riod.

I asked Secretary Jeffress how much
they had to fine this company to get
them to do that fantastic work. They
did not have to fine them. Of course
not. Can you imagine the economics of
reducing your cost from $1.2 million to
$89,000 a year? That is good business. It
also saves employees.

There are other examples of compa-
nies that have reduced their injuries
dramatically. I said if OSHA was not
there to fine them, how would that pos-
sibly have happened? Again, compa-
nies, for the most part, are extremely
concerned about their employees. In
fact, when the ranking member of our
subcommittee spoke earlier, he men-
tioned that in his State of Minnesota,
GM and 3M, and some other companies
I did not get written down, are reduc-
ing their injuries dramatically. What I
would like for him to do is to call those
companies and see if they think this
standard is essential to continue to do
that.

The answer will be a resounding no,
this will cost them a lot of money
which will be diverted from the things
they are already doing.

I wonder how many people know that
ergonomic injuries, according to De-
partment of Labor statistics, have gone
down 24 percent since 1994. Imagine
that. This rule was not in place. This
rule is just proposed. Yet American
business reduced ergonomic injuries 24
percent. There were no fines, no pen-
alties, no standard, no rule, just con-
cern for their employees. It is pretty
amazing.

Can you imagine what those busi-
nesses would be able to do if OSHA saw
as their mission preventing injuries—
not fining, I did not say fining—pre-
venting injuries and focused their ef-
forts on helping businesses, particu-
larly the small businesses for which
Senator BOND expressed deep concern,
the people who do not have all of the
experts on board to make the best care
possible? If the focus of OSHA helped
those small businesses figure out what
they could do differently, I bet we
could get that decline rate up to about
50 percent, but it takes some experts
helping out, not total concentration on
a phony rulemaking procedure.

Oh, did I say ‘‘phony”? I am sorry,
but not very sorry because when I ex-
plain how this rulemaking procedure is
working this year, everybody in this
Chamber might agree that it is a phony
process.

OSHA is paying witnesses to testify.
They are not paying expenses, they are
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paying them to testify. They are not
just paying them to testify, they are
even telling them other things they
ought to say, ways they can beef up
their testimony. If it is a $10,000 expert,
don’t you think he could write his own
testimony? I do.

OK, a $10,000 expert, and then they
have them come and do a mock hear-
ing. An expert needs a mock hearing? I
do not think the whole $10,000 goes to
the testimony, because from some doc-
uments I have been able to look at, it
appears to me $2,000 of that is really
supposed to be to tear apart any testi-
mony in opposition OSHA gets. They
are paying people to tear other public
testimony apart. Does that sound like
something your Government ought to
be doing? That is how badly OSHA
wants this rule.

It was mentioned this morning that
this is a proposed rule. Of course, it is
a proposed rule. There is a process that
it is supposed to go through, and it is
not supposed to just take a year. That
would be a record for OSHA even when
they are doing much simpler rules.
This is a very complicated one, a very
expensive one, time consuming, and a
damaging one. They are going to force
it in a year. Every indication I find
says they can do it unless we adopt this
amendment. Is that why we are getting
so0 much opposition through a filibuster
to adopting this amendment?

Yes, this is about your Government,
specifically your bureaucracy. This is
about how your Government can con-
trol the business you work for without
getting anything for the employee in
return.

We heard some stories this morning
about working people’s lives, and we
are concerned about those working
people’s lives. I was in small business,
and when you work with people in
small business, it is not a boss-em-
ployee relationship. If you cannot get
along better than that, you probably
will not have them as employees.

We had some examples of a few peo-
ple, and there are many throughout the
United States, who are being injured
through repetitive motion. I am asking
all of the businesses that deal with
that to concentrate on eliminating the
repetitive motion. I am asking OSHA
to work with those businesses in find-
ing ways to eliminate the repetitive
motion.

Earlier we mentioned home office in-
spections, and everybody got up in an
uproar saying that was already taken
care of. Yes, this same department that
we are talking about as proposing this
rule—the same one—said that they had
the right to go into homes and inspect.
That raised a lot of interest, a lot of
concern, and in about 48 hours—48
hours after we discovered it, not 48
hours after it was done—they discov-
ered how terrible that was and they re-
versed it.

I really think if they think about the
process that we are going through here,
they would give some very serious con-
sideration to reversing what is going
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on right now: Forcing a rule through,
not giving any indication that any
changes would be made, and part of
that comes from this paying of wit-
nesses.

Another issue we are dealing with
around here is one about China, PNTR.
I am getting a lot of letters on it. I am
sure everybody here is. Half of those
letters are talking about the way jobs
are going to go overseas.

I am part of the NATO Parliament. I
went to the last session of that. We
talked about the way the Parliament
changes. I was on the economic devel-
opment committee for that. We talked
about the ways that some of these
other countries are having economic
development. I saw some examples of
how they were having economic devel-
opment.

I saw a factory where people work for
extremely long hours, every day, in
complete body outfits, where only their
eyes are visible. Their eyes are visible
because they look into microscopes all
day and weld on hard disc drives. It is
an extremely tedious, repetitive mo-
tion. Those people get $350 a month. It
should not happen.

But when we pass rules, by forcing
rules through that greatly increases
business costs, without protecting the
worker at all, we are exporting jobs.
The unions ought to be up in arms
about this rule and what it will do in
exporting American jobs. It concerns
me. I hope it concerns everyone.

A 1ot of these things are inter-
connected. But the issue we are talking
about here isn’t as much what the rule
is as it is the way it has been pursued.

I have asked questions to get infor-
mation about how the process is work-
ing. I did not get the information. I
found out the House had the informa-
tion. I requested the ability to see it. I
was told it could not be brought to my
office. The House had fortunately made
an arrangement by which I could look
at it. But the arrangement did not say,
“in my office,” so I had to go over
there. But I was willing to do that. I
was astounded at what I found when I
got over there and figured out why it
was they wanted me to go to every last
bit of effort to look at it that I possibly
could.

I have shared some of that with you.
I would have liked to have shared it
with you in more detail, but the agree-
ment they had for me to even look at
it said there was privilege in this that
keeps a Senator, in an appropriations
process, from being able to see the doc-
uments he needs to be able to see to
know how the money is being spent so
he can make decisions about how it
will be spent in the future. I think that
is unbelievable and it is just not right.

We have had some testimony in com-
mittee. We found out how OSHA gath-
ers its testimony. We have found out
how the whole process works. That is
why I have asked everybody to vote
against this.

QUORUM CALL

Mr. ENZI. Mr. President, I could go

into more examples of what has been
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happening. I could counter some of the
things that have been said, but at this
point I yield the floor and suggest the
absence of a quorum.

The PRESIDING OFFICER (Mr.
Smith of Oregon). The clerk will call
the roll.

The legislative clerk proceeded to
call the roll.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. ENZI. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will call the roll.

The legislative clerk resumed the
call of the roll and the following Sen-
ators entered the Chamber and an-
swered to their names.

[Quorum No. 6]

Durbin Harkin Reid
Enzi Kennedy Smith (OR)
Feingold Kerry
Gorton Lott
The PRESIDING OFFICER. A

quorum is not present.

Mr. LOTT. Mr. President, I move
that the Sergeant at Arms be directed
to request the attendance of absent
Senators and I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Majority Leader.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from California (Mrs. BOXER), the
Senator from Hawaii (Mr. INOUYE), the
Senator from South Dakota (Mr. JOHN-
SON) are necessarily absent.—

The result was announced—yeas 94,
nays 3, as follows:

[Rollcall Vote No. 142 Leg.]

YEAS—9%4
Abraham Feinstein McCain
Akaka Fitzgerald McConnell
Allard Frist Mikulski
Ashcroft Gorton Moynihan
Baucus Graham Murray
Bayh Gramm Nickles
Bennett Grams Reed
Biden Grassley Reid
Bingaman Gregg Robb
Bond Hagel Roberts
Brownback Harkin
Bryan Hatch Rockefeller
Bunning Helms Roth
Burns Hollings Santorum
Byrd Hutchinson Sarbanes
Campbell Hutchison Schumer
Chafee, L. Inhofe Sessions
Cleland Jeffords Shelby
Cochran Kennedy Smith (NH)
Collins Kerrey Smith (OR)
Coverdell Kerry Snowe
Craig Kohl Specter
Crapo Kyl Stevens
Daschle Landrieu Thomas
DeWine Lautenberg Thompson
Doad Leahy Thurmond
Domenici Lgvm Torricelli
Dorgan Lieberman Voinovich
Durbin Lincoln Warner
Edwards Lott
Enzi Lugar Wellstone
Feingold Mack Wyden

NAYS—3

Breaux Conrad Murkowski
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NOT VOTING—3

Inouye

The motion was agreed to.

The PRESIDING OFFICER. With the
addition of Senators voting who did
not answer the quorum call, a quorum
is now present.

Mr. LOTT. Mr. President, I move to
reconsider the vote, and I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. LOTT. Mr. President, in a mo-
ment I will put in another quorum call.
I thought we should go ahead and con-
clude that vote. We have come up with
a procedure that I think is fair which
will allow the Senate to go forward on
the two issues that are now pending be-
fore the Senate. We are working on
both sides of the aisle to make sure
Senators are aware of what we are pro-
posing. If we are able to get that agree-
ment, there would be a couple of votes
stacked in an hour or so. If we cannot
get it agreed to, then there will be a
vote here in the next 15 minutes.

I am sorry I cannot give a more cer-
tain answer right now. We hope to have
some agreement in the next few min-
utes. We will then put in that unani-
mous consent request and proceed to
have some debate agreed to and the
two votes, or go straight to the point of
order on the pending motion.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. BEN-
NETT). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the pending motion
to commit be withdrawn and amend-
ment No. 3594 be withdrawn and the
Enzi amendment No. 3593 be laid aside.
I further ask consent that the Robb
amendment to the instructions be
drafted and offered as a first-degree
amendment to the bill.

I further ask consent that there be 1
hour for debate equally divided on both
issues to run concurrently, and that at
the conclusion of the time, the Senate
proceed to vote on the Enzi amendment
No. 3593, to be followed by a vote on the
prescription drug amendment, without
any intervening action or debate.

Mr. DASCHLE. Mr. President, reserv-
ing the right to object, I assume that
the majority leader is referring here to
an up-or-down vote in both cases.

Mr. LOTT. Absolutely. That was the
understanding that was reached.

Mr. DASCHLE. Right.

Mr. LOTT. Some on both sides had
reservations about that, but that was
the only way we could bring it to a
conclusion.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The motion to commit and the
amendment (No. 3694) were withdrawn.

Boxer Johnson
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The PRESIDING OFFICER. Who
yields time?

Mr. LOTT. Mr. President, just so we
can have an understanding of this, on
our side the time with regard to the
Enzi amendment on ergonomics would
be controlled by the Senator from Wyo-
ming, and the time on our side against
the Robb amendment would be con-
trolled by Senator Roth.

I presume Senator ROBB would have
the time on your side, I say to Senator
DASCHLE. Who do you wish to control
the time on the other issue?

Mr. DASCHLE. Mr. President, I des-
ignate Senator ROBB as our manager on
the Robb amendment and in control of
the time. The manager in opposition to
the Enzi amendment will be the senior
Senator from Massachusetts, Mr. KEN-
NEDY.

Mr. LOTT. I believe we are ready to
proceed with the debate. I yield the
floor.

MODIFICATION TO AMENDMENT NO. 3598

The PRESIDING OFFICER. The
clerk will report the Robb amendment.

The legislative clerk read as follows:

Amendment No. 3598 previously proposed
by the Senator from Virginia [Mr. ROBE], as
modified.

Mr. REID. I ask unanimous consent
that further reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Pursuant to the previous order, the
modification to the amendment is as
follows:

At the end of the bill add the following:

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. ROBB. Mr. President, I yield my-
self 2 minutes of the 15 minutes that
are allocated to the affirmative posi-
tion on this amendment.

Mr. President, for the benefit of our
colleagues, I would like to summarize
this amendment as succinctly as I can.
It is a bipartisan bill that would guar-
antee access to a comprehensive,
meaningful prescription drug benefit
for all Medicare beneficiaries. Unlike
other drug proposals, our bill would
guarantee total coverage for seniors,
without any limits or gaps.

Let me say, however, to my col-
leagues on the other side of the aisle,
that this benefit is not some ‘‘big gov-
ernment” solution to the Medicare pre-
scription drug problem. In putting this
proposal together, our bipartisan group
opted to rely on private sector, mar-
ket-based mechanisms to deliver medi-
cations to seniors. Competition and
choice are at the very essence of our
bill. For those who suggest that we
need to take a centrist approach, I say
that this bill is that logical bipartisan
compromise. And we need to act on it
now.

Mr. President, today is June 22. With
the Senate deep into the appropria-
tions process, we have very few legisla-
tive days left in this session. If we are
going to get a prescription drug bill to
the President’s desk, we need to con-
sider one now.
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Mr. President, I've spoken previously
today about the stories I heard in a se-
ries of health care fora held in my
state over the past month. In one of
them, I spoke to a physician who was
prescribing the drug Tamoxofin for
women who had been diagnosed with
breast cancer and who were Medicare
eligible. One woman was sharing her
prescription with two other women
who simply could not afford it—a trav-
esty by any health care standards. I've
heard many other stories of similar
magnitude.

Prescription drugs are clearly a part
of modern medicine today. They are a
necessity, not a luxury. I ask that our
colleagues respond affirmatively to
this chance to provide modern medi-
cine to those who are eligible for Medi-
care.

I reserve any time not used.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. I yield myself 3 minutes.

Mr. President, I rise in opposition to
the so-called Robb amendment, not be-
cause I necessarily oppose its terms
but because it affects, in an adverse
manner, the possibility of getting leg-
islation on prescription drugs enacted
this year.

Prescription drugs is a matter before
the Finance Committee. It is undoubt-
edly the most important domestic leg-
islation that will be considered this
year. Nothing will happen if we permit
this legislation to become partisan. We
do not need a Democratic bill. We do
not need a Republican bill. We need
legislation that represents a bipartisan
consensus on both sides of the aisle.

We have worked very hard in the
committee to develop the kind of infor-
mation that is essential to design a bill
that will meet the needs of the Amer-
ican people. We have spent something
like 15 days on hearings, bringing be-
fore us experts as to what we should do
to, frankly, modernize our Medicare
legislation.

The last 2 weeks have been spent in
meeting with Republicans and Demo-
crats alike on the various proposals
that have been made both by Repub-
licans and Democrats in the House and
the Senate.

We just completed that process this
afternoon. I am very happy to say that
I think the end results of these meet-
ings give us a good chance to develop a
bill that can be supported by both Re-
publicans and Democrats.

I know there are people who want to
make this a partisan issue. I know
there are people who want to have a
Republican issue on this matter, and
the same is true on the Democratic
side. But I say that this matter is too
important—too important to our sen-
ior citizens—to try to rush it through
in a political way rather than working
together.

During our hearings, we had rep-
resentatives of the AARP and other ad-
vocate groups. The one message they
gave that came through loud and clear
was: Do not rush something through.
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Make sure that whatever you do will
meet the needs of the American people.
They urged, time and again, that it is
essential that we act with care.

Let me point out, to those who want
to have a vote all of a sudden on a
piece of legislation that has not been
studied, that in 1987, the Congress
voted for—and it was signed into law—
catastrophic legislation. That was
passed in 1987. In 1988, it was revoked
because the legislation did not do what
the people thought it would do. We
must not make that mistake again.

It is critically important that as we
move ahead, we move ahead with care
and understanding. Let me say, I un-
derstand full well the importance of
this legislation and want to get it
done. But it does not help the process
or the development of a good piece of
legislation if it is handled in a partisan
way.

This bill was only introduced 2 days
ago on June 20. The text of the bill has
not even been printed in the CONGRES-
SIONAL RECORD. Are we going to act on
that today without an understanding of
what it includes and what it means?

It is estimated this legislation would
cost, over 10 years, something like $200
to $300 billion.

The PRESIDING OFFICER (Mr. SES-
SIONS). The time of the Senator has ex-
pired.

Mr. ROTH. I yield myself 1 more
minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH. In 5 years, it is estimated
it would cost something like $75 bil-
lion. Under the budget resolution, we
are allowed to spend $20 billion in 5
years, if we have no reform. If we have
reform, our program can consume up to
$40 billion. This piece of legislation
would cost something like $75 billion.
The last thing we need to do is move
ahead on legislation that would put our
Medicare program at greater risk. Its
solvency is already estimated to last
only until 2025. In adopting what will
be admittedly an expensive new pro-
gram, we want to make sure that it is
fiscally sound.

I urge and hope my friends on both
sides of the aisle will reject this legis-
lation and give the Finance Com-
mittee, which has jurisdiction, the op-
portunity to develop a bill that will
serve the needs of our senior genera-
tion.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Virginia.

Mr. ROBB. Mr. President, I yield 5
minutes to the Senator from Nevada,
Mr. BRYAN.

Mr. BRYAN. I thank the Senator
from Virginia.

Mr. President, I am pleased to join
with my colleague from Virginia in of-
fering a Medicare drug program.

For the 223,000 Nevadans who are
Medicare recipients, no legislation we
will debate in this Congress is more im-
portant for them. Two-thirds of them
have either no prescription drug cov-
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erage at all or inadequate coverage—
this at a time when prescription drug
prices are increasing at a rate of nearly
20 percent a year.

I will talk about what this measure
will do. First, it provides guaranteed
and universal access to prescription
drugs. Unlike some of the other pro-
posals being debated, this benefit will
actually be available because it is of-
fered as an integral part of the Medi-
care program. Second—and this is im-
portant—the benefit is comprehensive
and defined, simple. It is understand-
able. Beneficiaries understand what the
coverage is, and it will not change from
yvear to year or month to month. More-
over, this is the only proposal to offer
complete coverage after the deductible.
There are no gaps or limits. The bot-
tom line: All seniors will be guaranteed
access to affordable drugs and will have
the peace of mind knowing that full
coverage is provided for any and all ex-
penses above $4,000. Any expenses for
prescription medication above $4,000
are completely handled under this pro-
gram. Third, this benefit is affordable
for all beneficiaries. Those with the
lowest incomes are provided the most
assistance.

Finally, and critically, this proposal
maximizes competition and provides
choices. All of us who have been privi-
leged to serve on the Finance Com-
mittee and to study this issue recog-
nize the element of competition and
choice as being an essential reform.
This is not a one-size-fits-all program.
Multiple private businesses are used to
administer and deliver the benefit so
there is competition at two levels:
first, in terms of who are being chosen
to provide the benefit and, second,
those who are chosen compete and try
to sign up beneficiaries for that pro-
gram. So there is both competition and
choice.

In sum, this amendment gives bene-
ficiaries what they need most—long
overdue coverage of prescription
drugs—and it also injects competition
into the program and provides choices
for beneficiaries. It is the first proposal
to offer universal, guaranteed, afford-
able, fully-defined comprehensive cov-
erage, no limits, no gaps, no gimmicks.
This proposal is for real. Beneficiaries
will know what they are getting, and
they will know without a doubt that
the benefit will actually be provided.

I urge my colleagues to join me in
supporting the proposal of the distin-
guished Senator from Virginia. The
time to act is now.

I yield the remainder of my unused
time to the Senator from Virginia.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. ROBB. Mr. President, does the
Senator from Delaware or anyone op-
posing this particular bill wish to
speak at this time?

Mr. ROTH. The Senator from Vir-
ginia may proceed.

Mr. ROBB. Mr. President, I yield 3
minutes to the Senator from Florida,
Mr. GRAHAM.
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Mr. GRAHAM. Mr. President, I com-
mend our colleague, Senator ROBB, for
the outstanding leadership he is pro-
viding on this critical issue. On Mon-
day, Senator ROBB and I visited the
Archbishop McCarthy Residences in
Opa-Locka, FL. There I met an elderly
lady who had this story to tell. She had
purposefully joined an HMO in order to
be able to get access to pharmaceutical
coverage.

Two months ago, the HMO an-
nounced it was dropping all pharma-
ceutical coverage. This was the first
month in which the impact of that was
felt by this elderly American. What did
it do to her? She has five medically
necessary prescriptions. She had to de-
cide to forgo three of those five be-
cause she could not afford them. The
two she thought she could not omit
cost her $168 a month out of her very
limited income.

This is not a theoretical or concep-
tual issue. This is a real life-and-blood
issue for millions of Americans.

It has become an issue, in part, be-
cause of our successes. When Social Se-
curity was established in the mid-1930s,
the average American had a life ex-
pectancy after 656 of 7 years. Today, the
average American has a life expectancy
after 65 of 17 years. According to the
Census Bureau, 100 years from today,
the average American will have a life
expectancy of 27 years after they reach
65.

Those numbers have fundamentally
changed what constitutes effective, hu-
mane health care. It has meant that we
need to be making an investment in
prevention. If a person is only going to
live a few years after retirement, one
could argue, why spend the money on
prevention. But if a person is going to
live 17 or 27 years, that is a big share of
their life.

In addition, because of that extended
life, there is more emphasis on care for
people who have chronic conditions
that have to be managed for many
years. Both of those, prevention and
chronic care, necessitate access to pre-
scription drugs. That is what this plan
will do.

The year 2000, the beginning of the
21st century, will mark the year in
which older Americans will no longer
have to make the choice that the
woman in Opa-Locka did, to drop three
of her medically necessary prescrip-
tions and then end up paying a very
high part of her meager income to buy
the two drugs she could not avoid.

I congratulate our colleague for
bringing this amendment forth. I urge
all of our colleagues to see this as a
kind of opportunity and pass the Robb
amendment.

Mr. MCCAIN. Mr. President, it is sim-
ply wrong that many of our nation’s
seniors who live on fixed incomes must
choose between medicine and food. Our
seniors should not be forced to drive
over the border to Canada to purchase
affordable prescription drugs.

As I have said many times over, we
must work together to develop an ini-
tiative for helping America’s seniors
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obtain the prescription medication
they so desperately need without forc-
ing them to chose between groceries
and vital medicines. Each of us must
put aside partisan politics and work to-
gether to help our nation’s seniors—
many of whom are skipping or ignoring
their medical needs because of the ex-
orbitant prices they must pay for medi-
cation.

But I can not support the proposal
before the Senate this evening. I can
not support using parliamentary proce-
dures and political posturing to force a
vote on a proposal that has not been
available for extensive review, analysis
and input—particularly from our con-
stituents and the very seniors we are
trying to help. That is simply wrong.

Congress must take great pains to
ensure that a Medicare prescription
drug plan does not repeat the mistakes
of Medicare Catastrophic legislation in
the late 1980’s. Medicare Catastrophic
made broad, expensive reforms in the
Medicare system which seniors saw as
excessive, unnecessary and unviable.
To truly help seniors obtain prescrip-
tion drugs we need to take the time to
engage in a thorough debate carefully
scrutinizing and vetting the proposal.
We must be conscious of what Amer-
ica’s seniors want and need, and bal-
ance that with fiscal restraint and re-
sponsibility. We must find a method for
helping our nation’s seniors have ac-
cess to prescription drugs that does not
place an unfair and unexpected burden
upon them or the taxpayers.

Mr. President, I respectfully request
that my remarks be included in the
RECORD with the debate regarding this
amendment.

Mr. JEFFORDS. Mr. President, let
me take just a brief moment to explain
to my colleagues why they should join
me in opposing the Robb amendment.

I am going to vote against this
amendment because this amendment
would stall a very important bill, the
Labor, Health and Human Services Ap-
propriations bill, and send it back to go
through the process again. I have been
meeting on a bipartisan basis in the Fi-
nance Committee, working in good
faith, to come to an agreement to pro-
vide prescription drugs through Medi-
care. I am disappointed that my col-
leagues have decided to throw biparti-
sanship aside and offer this politically
motivated amendment. The fact is, Mr.
President, I got this amendment only a
few minutes ago, and it has not even
been printed in the CONGRESSIONAL
RECORD.

I have always been very clear that I
support a prescription drug benefit for
Medicare beneficiaries, and I have sev-
eral well drafted bills that would help
seniors with their drug costs now. I
have been working on a bipartisan
basis to address the issue of coverage
for seniors as well as the issue of the
inequity of international pricing dis-
parities for prescription drugs.

It is very difficult to understand this
amendment because it is actually miss-
ing several pages, but from what I can
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tell, this bill has serious problems that
need to be addressed. First, this
amendment is drafted in such a way
that would threaten the solvency of a
Medicare program that is already in fi-
nancial trouble. This proposal contains
no reforms that would make the pro-
gram more efficient, and in fact could
cost as much as $300 billion over 10
years—far more than has been set aside
in the Budget. The fact is, this amend-
ment has not been considered by any
Committee, and has only been consid-
ered for 30 minutes on this floor. In
short, Mr. President, this is no way to
pass landmark legislation that will af-
fect all of our senior citizens.

For these and other reasons that I do
not have time to list, I will join a bi-
partisan group of Senators in voting
against this ill-advised procedure and
against a politically motivated amend-
ment that will keep us from accom-
plishing a real, bipartisan prescription
drug benefit that will help our seniors
right now. It is my intent to vote on a
real prescription drug benefit that will
benefit all seniors, and to complete leg-
islation this year that will address the
inequity of international pricing dis-
parities.

Mr. ROBB. Mr. President, how much
time remains on the side of the pro-
ponents?

The PRESIDING OFFICER. The Sen-
ator from Virginia has 6 minutes. The
Senator from Massachusetts has 15
minutes. The Senator from Delaware
has 11 minutes.

Mr. ROTH. Mr. President, I yield 3
minutes to the Senator from Missouri.

Mr. ASHCROFT. Mr. President, I am
concerned about the need for prescrip-
tion drug assistance to needy seniors. I
have traveled all across my State and,
frankly, I think there are many seniors
in need of some stop-loss protection.
Those without coverage want to be
able to buy drugs at discounted prices
like those with coverage can because
they are part of a group. This measure
brought before us today literally takes
longer to read than we have allowed for
debate in the Senate on it. My staff
hasn’t been able to get a copy of it,
which doesn’t provide us with an intel-
ligent and responsible way of making
decisions here.

I think there are some good concepts
here. I like the concept of stop-loss
protection. In talking to people in my
State, they want that. They want some
sort of copay for people, but they want
this to be available for people at all in-
come levels. We spend a lot of time
here in the Senate trying to make it
possible for people to make good deci-
sions by mandating that there be plain
language, or that there be time for peo-
ple to read things, or time for people to
consider things in making contracts or
otherwise entering into agreements.
Yet we are being asked today, without
any strong, valid, and reliable esti-
mation as to cost, without an oppor-
tunity to actually see what is being
proposed, to make a commitment, or
instruct the Congress to commit to the
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expenditure of funds that might invade
the Social Security surplus, which
might well impair the capacity of this
Government to meet its other obliga-
tions. It is not responsible. It is not the
way we ought to do business.

So while I very much appreciate the
effort, and I believe that we ought to
find ways to help needy seniors to get
access to prescription drugs, which can
frequently keep them out of the hos-
pital and help them remain inde-
pendent and can save what would be
hospital costs under Medicare, I think
it is reasonable that we would have an
opportunity to read the legislation, an
opportunity to know something about
an accurate estimate of its cost.

So I have to say that I don’t think we
should pass that which we haven’t
read, or that which is not available for
our inspection. For that reason, regret-
tably, I announce that I will have to
vote against this legislation. I think
its intention is good, and I think many
of its proposals appear to be in line
with what the people would want and
expect but without having an oppor-
tunity to read it and inspect it, to un-
derstand it and understand its cost, I
think it is unwise for us to vote in its
favor.

The PRESIDING OFFICER. Who
yields time?

Mr. ROBB. Mr. President, I yield 2
minutes to the Senator from Arkansas,
Mrs. LINCOLN.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.

Mrs. LINCOLN. Mr. President, I, too,
commend my colleague from Virginia,
Senator ROBB, for his wonderful leader-
ship on this issue. My colleagues have
already spoken eloquently about the
need for prescription drug coverage
among seniors and, certainly, the basic
components of this amendment. I won’t
reiterate what they have said. We, as a
body, must make this a priority, and
we have not. I think this amendment is
timely because the House is scheduled
to act on it today. It is quickly becom-
ing a crisis issue for many seniors in
the country today, and that is why I
am here as a supporter of a bipartisan
plan in the Senate.

As a Senator who represents the
State with the highest poverty rate
among seniors, I am committed to see-
ing that the Senate act this year to im-
plement a prescription drug plan. With
all due respect to the chairman’s com-
ments in terms of timeliness and what
must go through committee, the bot-
tom line is that we are running out of
time to do something on this issue.

This plan will provide immediate, af-
fordable, and comprehensive drug cov-
erage to seniors who often have to
make the choice between buying food
to eat or buying the prescription drugs
they need. I want to emphasize the im-
portance of the Medicare outpatient
drug plan to rural seniors. In par-
ticular, this plan helps all seniors, par-
ticularly those who are low-income and
living in rural areas. This is important
because low-income and rural seniors
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are less likely to have adequate pre-
scription drug coverage. Nationally,
rural seniors are 60 percent more likely
not to be able to buy needed prescrip-
tion drugs due to their high cost. A
greater proportion of rural elderly
spend a large percentage of their in-
come on prescription drugs. Rural
beneficiaries need adequate coverage
because they are more likely to have
poor health and lower income than sen-
iors living in urban areas. In Arkansas,
60 percent of the State’s seniors live in
rural areas.

This is a good prescription drug pro-
posal. It is a fiscally sound proposal
that offers free coverage to our Na-
tion’s poorest seniors and reasonable
benefits to those who can better afford
to pay for some of their benefits. Our
seniors deserve to enjoy healthier,
longer lives without having to worry
about affording the medicine they
need. The Senate must act this year
and this is an excellent time to do it.

I thank the Chair.

Mr. KENNEDY. Mr. President, I yield
4 minutes to the Senator from Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. DURBIN. Mr. President, in a
short time, we are going to have two
votes that will define the difference in
values between the two political par-
ties in this Chamber. For 2 or 3 years
now, President Clinton has been calling
for a prescription drug benefit under
Medicare. During that period of time,
the Republicans were in control of the
House of Representatives and the Sen-
ate, and a bill never came to the floor
to deal with this issue, which is para-
mount in the minds of families across
America. On the Democratic side, we
have asked, from day 1, for a chance to
bring the President’s proposal or our
own proposal to the floor. The only
way this vote came about this evening
on a prescription drug benefit under
Medicare is because we had to tie this
Chamber into procedural knots to
achieve this vote.

Well, I commend the Republicans
who are supporting this bipartisan
measure, and I hope many of them will
cross the aisle and join us in a bipar-
tisan show of support for a prescription
drug benefit. For those who think they
can vote against this prescription drug
benefit and go home and explain that it
was such a new idea and they didn’t
have a chance to read it, I can tell
them the President has had a proposal
here for years. This idea has been out
here for years. You have been in con-
trol of the committees and in control
of the Senate. We have waited for your
prescription drug benefit, but there is
nothing for us to consider from the Re-
publican side. The vote that we will
cast in a few minutes will give Repub-
licans and Democrats alike a chance to
go on the record for a good prescription
drug benefit bill under Medicare.

The second vote we will cast also de-
fines the values of the parties. To
think that each year over 600,000 work-
ers in America get up and go to work
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and do their very best in the workplace
and get injured because of these so-
called musculoskeletal disorders, and
they don’t have the kind of protection
they deserve from their Government.
This is a call to action in this Cham-
ber—a call to action that was heard by
Elizabeth Dole when she was Secretary
of Labor. She said we needed a stand-
ard, a call to action, which has been
heard over and over again from work-
ing families across America.

The Republican position is to turn a
deaf ear to these workers, ignore the
fact that they are facing debilitating
injuries and disorders in the workplace,
which haunt them for the rest of their
natural lives. It is the position of the
Republican Party to stop this effort to
bring safety to the workplace. This is
nothing new. There has not been a sin-
gle time in America’s history when we
have come forward with protection for
workers that business interests didn’t
stand up and try to block it. Whether
we are talking about child labor laws,
safety in the workplace, time and time
again, they have said it is too much
Government, too much meddling, it
will cost too much.

Well, I think the value on human life
and the value on safety in the work-
place is not too high a price to pay. We
have an opportunity today to pass a
prescription drug benefit that will
truly help the seniors and the disabled,
an opportunity to stand up for millions
of workers across America who expect
us to be sensitive to their needs. In my
experience in life, years ago, I had one
of those assembly line jobs. I saw inju-
ries in the workplace. I saw people
taken out of the workplace, down to
the doctors office, and off the job for
weeks at a time for injuries.

Perhaps there are some in the Cham-
ber who have never seen that. But it is
a memory that will be with you for a
lifetime. Those workers—men and
women—and their families expect us to
stand up for safety in the workplace.
That is our obligation. The response
from the Republican side is, let’s post-
pone this at least another year, and in
another year there will be another
600,000 injured American workers. That
is unacceptable.

The vote we will cast on these two
issues really defines the values of our
parties.

Mr. ROTH. Mr. President, I yield 5
minutes to the Senator from Lou-
isiana.

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized.

Mr. BREAUX. Thank you, Mr. Presi-
dent. I thank the chairman of Finance
Committee for yielding me time to
make a couple of brief comments on
the issue that is before the Senate.

Let me suggest, first of all, that the
issue in the Congress is not whether or
not this Congress should be for pro-
viding prescription drugs under the
Medicare program to seniors. There is
no difference in that. I don’t know of
any Member of Congress to whom I
have talked—either in the House or in
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the Senate—who is opposed to saying
to the Nation’s 39 million Medicare
beneficiaries that they should be cov-
ered for prescription drugs. That is a
given. The question is not whether
they should be covered; the question is,
How are we going to do it?

I suggest that this is a baby who is
not ready yet to be born. What do I
mean by that? What I mean is that we
are taking 30 minutes to debate an at-
tempt to pass a prescription drug pro-
posal on which a national Medicare bi-
partisan commission spent a year and a
half working. We are, in 30 minutes,
trying to pass a bill which has never
come through the appropriate com-
mittee of jurisdiction—the Finance
Committee.

We have had 14 days of bipartisan
hearings on this issue. This afternoon,
in a bipartisan fashion in the Senate
Finance Committee meeting room, we
sat and discussed this same issue—this
identical issue—on how to construct a
Medicare prescription drug plan that
can work. We met additionally another
time this week on the same subject.

It is not the proper process to yank
that work product out of the respon-
sible committee and say we are going
to have 15 minutes on this side to de-
bate a new entitlement program being
added to a Medicare program which is
in danger of default. It is in danger of
going bankrupt. And yet we are going
to add a new entitlement program with
15 minutes of debate on this side, and
15 minutes of debate on that side, and
say we have done what is right and
proper for the Medicare beneficiaries of
this country? I suggest that is not the
right way to do it.

I commend Senator CHUCK ROBB, who
is a member of our Finance Com-
mittee, and Senator BoB GRAHAM, who
has spent a great deal of time crafting
this amendment. This may be the right
way to go, but it is not yet ready to get
there. We need more analysis. We need
to consider if you can do it through an
insurance program.

Finally, I think it is incredibly im-
portant that, whatever we do, we do
not just add an entitlement program
without doing some real basic reform
to the Medicare program.

We have a Medicare+Choice Program
under Medicare right now. Does anyone
in this body think it is working cor-
rectly? It is being micromanaged by
HCFA with 4,000 employees, and it is a
disaster. We should not be looking
backward and doing things the old
way. We are moving into the 21st cen-
tury. We should not be acting as if it is
the 19th century. We should be crafting
new ways of solving these problems,
and not going back to policies that
have failed.

Medicare was a wonderful program in
1965. But it is frozen in the 1990s. The
challenge we have is not to debate a
political issue, but to come together to
find a way to solve the problem.

There are interesting ideas that are
being discussed by the Senator from
Florida, by the Senator from Virginia,
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by myself, and others on the Demo-
cratic side, working with Members on
the Republican side to come up with
something that is creative. Are we not
capable of thinking outside of the old
style box of just adding another enti-
tlement program to the Medicare pro-
gram without reforming anything? I
suggest we should not make that mis-
take.

If we want to put ourselves on the
Record on prescription drugs, why not
pass a Senate concurrent resolution
that says, yes, we all think it is impor-
tant that prescription drugs today are
as important as a hospital bed was in
the 1960s, and have a resolution that
says that and says we are going to
work in a bipartisan fashion to work
out an agreement instead of debating
an issue. I suggest that what we have is
a very narrow opportunity to do that.

We are not going to be able to reform
the whole program in the 30 days left
in this session in a Presidential elec-
tion year. That is not going to happen.
But if we do prescription drugs, should
we not do some reform attached to it?
I think the suggestion and the answer
is absolutely yes. Let the Finance
Committee do our work, and bring
something to the floor that is doable
and passable. I suggest it is the right
way to proceed.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Mr. President, I yield 2
minutes to the Senator from Ten-
nessee.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. FRIST. Mr. President, I will be
very brief. I just want to make a couple
of points.

No. 1, prescription drugs, I believe—I
say this not only as a Senator but also
as a physician who has personally
taken care of thousands and thousands
of Medicare patients—that prescription
drugs absolutely must be a part of our
Medicare program and system if we are
going to really provide health care se-
curity for our seniors.

The challenge we have is that, in-
deed, prescription drugs replace the
surgeon’s knife—which I have used my
entire adult life—and replace the hos-
pital bed, which are important dynam-
ics of health care.

But the real challenge we have is in-
cluding that new additional benefit—
which, traditionally, over the last sev-
eral years has been 17 to 18 percent a
year—into a rigid, inflexible, outdated
Medicare program that we have not
been able to reform.

The challenge before this Congress is
to very thoughtfully incorporate pre-
scription drugs coupled with true Medi-
care reform, to bring it up to date, to
modernize it in a way that we can
truly guarantee health care security to
our seniors.

This particular amendment has not
gone through the committee process. 1
can tell you that I for one, having
spent the last 7 hours working on
health care in an adjacent room off
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this Chamber, have never seen this par-
ticular amendment nor had the oppor-
tunity to read this particular amend-
ment. So I absolutely am going to op-
pose this particular amendment, which
is brought to the floor outside of the
committee process and outside of my
having had the opportunity even to
read the amendment.

I have been working on prescription
drugs with my colleagues in a bipar-
tisan fashion for the last 2 years. I was
on the national bipartisan Medicare
commission, where we talked about
prescription drugs. There are other
proposals being debated in the House.

We have not had the opportunity to
see this particular amendment. It has
not gone through committee. It should
not be introduced tonight, I believe,
and hopefully it will be defeated to-
night.

Mr. ROBB. Mr. President, I yield my-
self 30 seconds, and then I will yield to
the Senator from West Virginia.

I remind my good friends on the
other side of the aisle that this bill was
read in its entirety earlier today, and
it has been available for several days.
But it has been debated for a very long
period of time, and the concept has
been debated at length and discussed at
length.

There was an attempt to put together
a prescription drug bill in the House.
The Health Insurance Association of
America has stated many times that
the particular proposal from the House
simply will not work.

At this time, I yield 2 minutes to the
distinguished Senator from West Vir-
ginia, Mr. ROCKEFELLER.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. I thank the
Presiding Officer and the Senator from
Virginia.

This is really a moral issue, and the
question is, Are we going to do it? We
keep putting it off. We keep talking
about it. We keep saying, let’s have a
commission, let’s do a resolution, let’s
study it some more, let’s make the
process work perfectly.

I spent most of the afternoon in the
Finance Committee trying to work out
a resolution on this. Frankly, at the
end, there was some hope. But there
was also some discussion about what
happens if we don’t get to vote on pre-
scription drugs. There was a discussion
of that.

I don’t want to see that happen. This
will probably be our only vote on pre-
scription drugs in this entire session. It
is a bipartisan bill. I have made some
compromises. Others have made com-
promises. It is a solid bill. It is prob-
ably the only vote we will have on it.

It is a moral issue, not a political
issue, a moral issue that seniors don’t
have prescription drugs under Medi-
care. They ought to. JOHN BREAUX is
right: Prescription drugs are like a bed
in a hospital in 1965; now we are going
to modernize it, it is available for all.

It is an amendment we should pass.
It is a moral, not a political, issue.
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This will probably be the only vote on
prescription drugs we will have in this
session of the Senate.

Mr. ENZI. Mr. President, I yield 5
minutes to the Senator from Arkansas.

Mr. HUTCHINSON. Mr. President, I
rise to support the Enzi amendment
and to oppose the ergonomics rule that
has been proposed by the Department
of Labor. This is the rule: hundreds of
pages long.

Senator DURBIN said a few minutes
ago this vote will be about values. I
will accept that challenge. It is dema-
goguery to say because we oppose this
rule we are not for safety in the work-
place. I don’t think anybody sincerely
believes that on the other side. I am for
a safe and healthy workplace. If we
want to talk about values, I hope Mem-
bers will read this and realize what we
are imposing on the businesses on this
country. There are going to be workers
who lose their jobs because of this rule.
There will be small businesses that are
going to go bankrupt because of this
rule, if it is not stopped.

My colleagues, I am opposed to the
ergonomics rules for three reasons: It
is based upon uncertain science, at
best. This body funded almost a $1 mil-
lion study by the National Academy of
Sciences, which is not yet complete.
Why do we fund a study by the NAS
and then allow OSHA to move forward
with the rule before we have the sci-
entific basis for the rule? The Enzi
amendment simply says let’s hold off
and wait until the science is in.

CRS says there is great uncertainty
about what OSHA has proposed. Not
only is there uncertain science, there is
uncertain cost. While OSHA says it is a
$4 billion cost, the Small Business Ad-
ministration says the cost will be 15
times what OSHA says it will be. I am
inclined to believe the estimates of the
Small Business Administration. Pri-
vate groups believe the cost will be
many times beyond that. But we know
that it will be very expensive. There is
uncertain cost involved.

Third, I oppose this rule because of
its uncertain impact. It is 600 pages
with many unintended consequences.
Many times we allow things to go on in
these agencies in which there are unin-
tended consequences, but we know that
the OSH Act says that OSHA is not to
impact workers compensation laws in
the States. This will most assuredly do
that.

As Senator ENZI has rightly pointed
out, it is going to negatively impact
Medicare, health care dependent upon
capped Federal reimbursement. They
will have to absorb the costs of the
ergonomics with no way to recapture
those costs.

We also know that OSHA has proudly
said they have already used their gen-
eral duty clause with over 500 citations
on ergonomics. They are not helpless
to protect workers in the workplace
now. We should not allow them to
move forward with an ill-advised rule.

The issue is not safety. The issue is
not OSHA doing their job. The issue is
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whether we will do our job and whether

we will stop an agency that is unre-

sponsive, arrogant, and out of control.

I urge my colleagues to support the

Enzi amendment.

I retain the remainder of the 5 min-
utes.

Mr. ROBB. Mr. President, I yield 1
minute to the distinguished Senator
from Iowa, Mr. HARKIN.

Mr. HARKIN. Mr. President, in my
State of Iowa, Sioux City, seniors regu-
larly take bus trips to Mexico to get
their drugs. Drugs that cost $68 in
Sioux City are $7 in Mexico. Seniors in
Waterloo, IA, are being bussed to Can-
ada to buy their drugs. Seniors in
Cedar Rapids, IA, are being forced to
declare bankruptcy because they have
run up their credit care debt so high
just to pay for the drugs they need. Mr.
President, $5,000 to $6,000 a year is
being paid out of pocket by seniors who
cannot afford it and are being forced
into bankruptcy.

We are told this is not the time to do
this, that we have to wait longer, that
this baby is not ready to be born. The
elderly have waited long enough, and
they have been gouged deep enough,
too deep, to pay for their prescription
drugs. Now is the time to stand up for
the seniors in our country and to vote
aye on the Robb motion.

Mr. KENNEDY. I yield 4 minutes to
the Senator from Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent to have docu-
ments printed in the RECORD to re-
spond to some of the accusations re-
garding the Labor Department.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

OSHA’S USE OF CONTRACTORS DURING THE
RULEMAKING PROCESS: EXPERT WITNESSES
AND CONSULTANT SERVICES
OSHA'’s use of expert witnesses and con-

sultants is authorized by Congress, approved
by the Courts, affirmed by the General Ac-
counting Office, and consistent with OSHA’s
past practice for over two decades, as well as
that of other agencies.

1. OSHA’s Use of Expert Witnesses and
Consultants is Expressly Authorized by Con-
gress.

In 1970, Congress passed, and President
Nixon signed into law, the Occupational
Safety and Health Act (‘“OSH Act” or ‘““The
Act”’) which expressly authorized OSHA to
hire experts and consultants and to com-
pensate them for their service. See 29 U.S.C.
sec. 651 et seq. Specifically, Section 7(c)(2) of
the Act, 29 U.S.C. sec. 656(c)(2) states:

“In carrying out his responsibilities under
this Act, the Secretary is authorized to—(2)
employ experts and consultants or organiza-
tions thereof as authorized by Section 3109 of
Title 5, United States Code, except that con-
tracts for such employment may be renewed
annually; compensate individuals so em-
ployed at rates not in excess of the rate spec-
ified at the time of service for grade GS-18
under section 5332 of Title 5, United States
Code including travel time . . .” (emphasis
added).

In addition to the Secretary’s specific stat-
utory authorization to hire experts for pur-
poses of administering the OSH Act, Con-
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gress authorized the Department of Labor to
employ consultants through procurement
contracts in the Labor/HHS Appropriations
bill (Pub. L. 102-394; 106 Stat. 1792, 1825).

2. OSHA’s Use of Expert Witnesses and
Consultants Has Been Affirmed by the
Courts.

In 1980, the Lead industry made virtually
the same challenge to OSHA’s use of expert
witnesses and consultants in a rulemaking
that the opponents of the ergonomics rule
are making now. See United Steelworkers of
America et al. v. Marshall, 647 F.2d 1189 (D.C.
Cir. 1980). In reviewing this challenge, the
U.S. Circuit Court of Appeals for the District
of Columbia recognized that OSHA is empow-
ered to employ experts as part of the rule-
making process. The Court concluded that
OSHA properly used its contracted experts
and consultants for the following tasks:
writing the preamble, on-the-record reports,
testimony and posthearing reports. The
Court stated that “The OSHA Act empowers
the agency to employ expert consultants . . .
and OSHA might have possessed that power
even without express statutory authority
.. Id. at 1217.

The Court found no problems with OSHA’s
contracting for the services of experts and
consultants in the rulemaking process. Id. In
fact, the Court stated that ‘‘we generally see
no reason to force agencies to hire enormous
regular staffs versed in all conceivable tech-
nological issues, rather than use their appro-
priations to hire specific consultants for spe-
cific problems.” Id.

In fact, the Court praised agencies’ use of
experts and consultants as proof that the
agencies have taken their statutory missions
seriously. Id.

3. OSHA’s Use of Expert Witnesses and
Consultants is Authorized by the Federal Ac-
quisition Regulations.

The Federal Acquisition Regulation
(“FAR”), Office of Management and Budget
Circular No. A-76 and the Federal Activities
Inventory Reform Act also authorize agen-
cies to contract for certain functions, includ-
ing:

“Services that involve or relate to anal-
ysis, feasibility studies, and strategy options
to be used by agency personnel in developing
policy;

“Services which involve or relate to devel-
opment of regulations; and

‘“‘Contractors providing legal advice and in-
terpretation of regulations and statutes to
federal officials.”

OFFP Policy Letter 92-1, Appendix B num-
bers 3, 4, and 18; see FAR sec. 7.503(d)(4).

4. Experts on OSHA’s Rulemaking Proc-
esses Recognize OSHA’s Use of Expert Wit-
nesses and Consultants in Rulemakings.

It is traditional practice for OSHA to hire
expert witnesses to testify at its rulemaking
hearings. Both of the principal treatises on
OSHA law, OSHA, History, Law and Policy,
by Benjamin W. Mintz, and Occupational
Safety and Health Law, edited by Stephen A.
Bokat and Horace A. Thompson III for the
American Bar Association, refer to this prac-
tice, which goes back at least to 1980, when
OSHA arranged for 46 well-known experts to
testify on behalf of OSHA’s Carcinogens Pol-
icy.

ABA’s ‘““‘Guide to Federal Agency Rule-
making”’ addresses the use of expert wit-
nesses in OSHA rulemakings, and describes
the use of consultants as ‘‘summarizing and
evaluating data in the record, and helping
draft portions of the final rule and its ration-
ale.” (Page 243)

5. The General Accounting Office Reviewed
OSHA’s Use of Expert Witnesses and Con-
tractors in an Earlier Rulemaking.

In 1989, at the request of a House Sub-
committee, GAO examined OSHA’s use of
contractors and expert witnesses and found
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that OSHA had used ‘‘over 35 expert wit-
nesses’” in the years 1986-1988, paying them
generally ‘‘$10,000 or less,”” and using them to
testify during OSHA public hearings on pro-
posed standards and rules. The report said
OSHA used its contractors to assist in devel-
oping final rules and that they contributed
to 36 different rules over three years.

6. OSHA has Historically Used Experts to
Testify at Public Hearings About Parts of
Proposed Rules Which Fall Within Their
Areas of Expertise.

Among the other OSHA hearings at which
experts have been used by are: Lead (1980);
Hazard Communications (1983); Ethylene
Oxide (1984); a revised asbestos standard
(1986); Benzene (1987); and Methylene Chlo-
ride (1977).

The number of OSHA experts has varied
f